taxpayer, voter, and Native Texan, I want the State to put some teeth into its laws, move into the 21st Century, and get
it's stuff together. The crime in Houston is horrible; start by doing something about it where we can so that all of the
law abiding people that work, pay their bills, register their cars, pay their insurance premiums can see some relief from
high insurance and criminals that can just commit crimes, hit and runs, etc. without any consequences. Just level the
playing field for everyone with consistent rules. Right now, the criminals have the upper hand on paper tags.
Yes, it will take work. It is what you are paid to do. Don't want to progress things to protect the law-abiding
citizens? Please quit and tell the public why you are quitting: "I do not want to improve things for the people that pay
my salary; I feel too much pressure from special interest group X, Y, or Z."
Do not "limit" tags to 900 a year. The criminals already just register fake businesses to get tags or print them
up. There's nothing to stop them from just creating more. This is a non-starter in the logic area.
Seems harsh I understand, but as a Native Texan from the same city as Governor Abbott, I am embarrassed by what this
State has become. It's embarrassing and we look sloppy and lazy. It's so bad that I'm not sure I will retire here.
Sincerely,
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SENATOR PAUL BETTENCOURT
DISTRICT 7

December 13, 2021

VIA Email to: Rules@TXDMV.gov

Office of General Counsel
Texas Department of Motor Vehicles
1701 N. Congress Avenue
Austin, Texas, 78701
Re: HB 3927 Proposed Rules

Dear Office of General Counsel,

Soon, the Texas Department of Motor Vehicles (DMV) will be reviewing proposed rules
implementing HB 3927, which was passed by the Texas legislature to address a very
serious and growing criminal activity—the selling of fraudulent Texas temporary tags for
motor vehicles. This crime has been going on for many years, so it is imperative that the
DMV move quickly with the adoption and implementation of the proposed rules for HB
3927.

These rule changes require greater accountability from dealers who either through
purposeful fraud or neglect, allow thousands of fake temporary tags out onto Texas roads
and highways. It is essential that there is a current and accurate record of authorized users
of the Temporary Tag database and a current and accurate record of all unauthorized
accesses to the Temporary Tag database in order to eliminate the fraud use of the database.
Our outdated system of using paper tags is not sustainable with the technological ease with
which these tags can be produced or fraudulently created by bad-faith actors. I am
committed to collaborating with the Department to develop legislation to create a more
secure method of giving car buyers a license plate, as well as increasing administrative and
criminal penalties for fraudulent activity on the part of both bad faith dealers and buyers.
In developing a better process, Texas would be well-served by looking to other states for
best practices.
In regards to the proposed Rule changes, I am providing the following comments:
Comment #1:
§215.150. Authorization to Issue Temporary Tags, page 10
§215.150 (d) (1)
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Discussion: It is imperative that every user of the temporary tag database be required to
have a unique identification and password to access the temporary tag database and also
that each dealer or converter be able to provide a current list of user’s names to the
department.

Proposed Language:
(1)
requiring everyone who has access to the temporary tag database to have and use a
unique identification code and password;
(2)
maintain a current list of all users who are authorized to access the temporary tag
database, including their identification information and make that information available to the
department;
(1) (3) establishing and following reasonable password policies, including preventing the
sharing of passwords;
Comment #2:
§215.150. Authorization to Issue Temporary Tags, page 10
§215.150 (d) (4)

Discussion: The terms “secure printed tags” and “destroy expired tags” can be considered
ambiguous and should be clearly defined in the rules.

Proposed Language:
(6)
securing printed tags by keeping them in a locked container or in a locked room
that is limited in access to only authorized personnel;
(7)
destroying expired tags by shredding or other permanent disfigurement prior to
disposal;
Comment #3:
§215.150. Authorization to Issue Temporary Tags, page 10
§215.150 (d) (9)

Discussion: HB 3927 requires the department to develop, manage and maintain a secure
database of information on the vehicles and buyers of the vehicles for which dealers and
converters have issued temporary tags. The following added language is suggested.

Proposed Language:
(8)
Maintaining a secure real-time database of information on vehicles which the dealer
or converter has issued a temporary tag; and
(9)
Maintaining a secure real-time database of information on persons whom
temporary buyer’s tags are issued.
Comment #4:
§215.150. Authorization to Issue Temporary Tags, page 10
§215.150 (d)

Discussion: The drafters of Subsection (d) of §215.150 have stated that the dealer or
converter is responsible for the use and access to the temporary data under the dealer’s or
converter’s account, including access by any user or unauthorized person. It is reasonable
then to expect that the dealer or converter will record any unauthorized access to the
database and report such activity to the department. Consequently, following changes are
recommended.

Proposed Language:
(10)
Maintaining a record of any unauthorized access to the temporary tag database, the
details of the issuance of the unauthorized temporary tags and reporting such access to the
department on a weekly or on occurrence basis.
(11)
Once it is determined that unauthorized access to the temporary tag database has
occurred, providing immediate corrective actions, and providing information of such activities to
the department.
Comment #5:
§215.505. Denial of Dealer or Converter Access to Temporary Tag System, page 17
§215.505(b)

Discussion: If the department is certain that the dealer or converter is inappropriately
using the temporary tag database, the access to the database should be cut off immediately.
Proposed Language:
(b) The department shall deny a dealer or converter access to the temporary tag database
10 calendar days from immediately on the date the department sends notice electronically
and by certified mail to the dealer or converter that the department has determined,
directly or through an account user, the dealer or converter has fraudulently obtained
temporary tags from the temporary tag database. A dealer or converter may seek a
negotiated resolution with the department within the 10-day period by demonstrating
corrective actions taken or that the department’s determination was incorrect. If a
resolution is not agreed to prior to the end of the 10-day period, the department will deny
access to the temporary tag database.

(d) A dealer or converter may request a hearing on the denial as provided by Subchapter O,
Chapter 2301, Occupations Code. The request must be submitted in writing and request a
hearing under this section. The department must receive a written request for a hearing
within 26 days of the date of the notice denying access to the database. The request for a
hearing does not stay the 10-day period or denial of access under subsection (b) of this
section. A dealer may continue to seek a negotiated resolution with the department after a
request for hearing has been submitted under this subsection by demonstrating corrective
actions taken or that the department’s determination was incorrect.
Comment # 6:
§215.505. Denial of Dealer or Converter Access to Temporary Tag System, page 17
§215.505(g)

Discussion: Under HB 3927 Section 4, Sec. 503.632. Department Regulation of Temporary
Tags and Access to Temporary Tag Databases, the Texas legislature has given the
department the authority to promulgate rules to establish the maximum number of
temporary tags that a dealer or converter may obtain in a calendar year. With such
rampant fraudulent activity, it is necessary to re-evaluate all dealers and converters by
determining their status via an on-site visit to the dealer’s location and review of their
records to determine the appropriate number of tags that will be authorized per dealer or
converter.
Proposed Language:

(g) Due to the magnitude of the abuse of the temporary tag program, in order to determine
the number of temporary tags that will be available to the dealer or converter on an annual
basis, any and all dealers and converters shall be assessed on the following criteria through
an on-location visit by DMV personnel:
(1) the dealer ’s or converter ’s:
(A) time in operation;
(B) sales data; and
(C) expected growth;
(2) expected changes in the dealer ’s or converter ’s market;
(3) temporary conditions that may affect sales by the dealer or converter;
(4) the size and actual inspection of the physical location of the dealer or converter;
and
(4) any other information the department considers relevant.

Thank you for your work and attention to this issue, and for your consideration of these
comments on these proposed rules. As the DMV moves forward, it should be looking at best
practices in other states as it determines a long-term replacement for temporary paper tags
I look forward to continued collaboration with your department in our joint efforts toward
stamping out this widespread fraud moving away from paper tags to a more secure system.
Through both regulatory and legislative action going forward we will continue to make
Texas a safer and more prosperous state for our citizens.

Sincerely,

Paul Bettencourt, Chairman
Senate Committee on Local Government

TADA
Texas Automobile

1108 Lavaca, Suite 800
Austin, Texas 78701
Phone: 512476-2686
www.tada.org

Dealers Association

December 13, 2021

Office of General Counsel
Attn: Ms. Tracey Beaver
General Counsel, TxDMV
4000 Jackson Avenue
Austin, TX 78731
Sent via email:

rules @txdmv.2ov
Re:

Proposed Rules—Chapter 215 and Chapter 217

Dear Ms. Beaver:
On behalloithe Texas Automobile Dealers Association (TADA). please accept the following
comments with respect to the proposed rules regarding temporary tags and title and registration
services as published in the Texcis Regis/Cr on November 12, 2021, 46 TexReg 7752 -7768.
The published proposals are in response to House Bill 3927 (87” Legislature, R.S., 2021)
(Exhibit A), and Senate Bill 876 (87” Legislature, R.S., 2021) (Exhibit B), and attached for
reference.

Subchapter E. GENERAL DISTINGUISHING NUMBERS
Proposed 43 TAC §215.150. Authorization to Issue Temporary Tags
Proposed rule 43 TAC §215.150(d) provides that adealer is responsible forcill use and access
to the temporary tag database under the dealer’s orconverter’s account, including access by any user
or unauthorized person.
Any business or individual with an internet connection or a shared connection with another
entity may be subject to a cyberattack as well as a virus and other types of computer intrusions.
Although fire walls and proper safeguards and comprehensive plans are put in place by a business,
there is no system or software or system-wide computer protection that is available to safeguard a
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system against all types of viruses, hacking, or attacks.
As franchised dealers secure their computer networks and continually upgrade their various
computer systems, TADA requests that “all” be stricken from the proposal so that subsection (d)
reads:
“A dealer or converter is responsible for [affj use of and access to
the applicable temporary tag database under the dealer’s or converter’s
account, including access by any user or unauthorized person. Dealer
and converter duties include monitoring temporary tag usage,
managing account access, and taking timely and appropriate actions
to maintain system security, including:
.

Although the dealer remains responsible for the use and access to the TxDMV’s temporary
tag database through the proposal with respect to reasonable password policies, limiting users, and
securing equipment and tags,’ there may be a circumstance over which the dealer has no control and
removing “all” takes into account a period of time or event that is outside of the dealer’s command.

Proposed 43 TAC §215.152. Obtaining Numbers for Issuance of Temporary Tags.
The number of temporary tags that any licensed dealer may print is discussed in proposed 43
TAC §215.152 with respect to a currently licensed dealer, a new dealer point, and, a dealer who is
relocating as well as opening an additional location.
As the misuse of the agency’s temporary tag database is occurring by a few entities who
abuse their state-issued License, a focus of the agency’s resources on the abusers is available through
the statute, as provided for in the suggested optional considerations.
Optional Considerations
The statute provides that the department by rule ,nav establish the maximum number of
temporary tags that a dealer may obtain annually and sets out the various factors to be considered
when determining a dealer’s maximum number.2 Consequently, the statute does not impose a duty
on the department by stating that it “shall” establish the maximum number of temporary tags that
a dealer “shall” obtain in a calendar year.
The department has discretionary authority as to whether it will establish the maximum

‘Proposed 43 TAC §215.150(d) (1) -(5).
2(a) The department by rule may establish the maximum number of temporary tags that a
dealer or converter may obtain in a calendar year under Section 503.062, 503.0625, or 503.063.
TEX. TtANSP. CODE ANN. §503.0632 (Vernon Supp. 2021). (Emphasis added.)
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number of temporary tags that maybe obtained by a dealer. The statute uses “may” and not “shall”
regarding establishing the maximum number of temporary tags that a dealer “may” obtain annually.
In accordance with the Code Construction Act, Section 311.016, Government Code, unless the
context in which the word or phrase appears necessarily requires a different construction or unless
a different construction is expressly provided by statute, “may” creates discretionary authority or
grants permission or a power.
The statute does not require the agency to establish a maximum number of temporary tags
that a dealer may obtain annually. As the department has discretionary authority as to whether to
establish a maximum number of temporary tags for a dealer to obtain, the department can determine
that establishing a specific number for a dealer who has been licensed for a specific time period, such
as five years, and who has not fraudulently obtained temporary tags, need not have a maximum
numberof temporary tags assigned by the department, leaving the department to focus on those types
of licensees which have been shown to fraudulently print temporary Lags as well as closely monitor
and investigate license applicants and new licensees.
Another category for the department’s consideration not to establish a maximum number of
temporary tags, is a licensee who is a franchised dealer. As stated by witnesses in hearings and
reported by the media, the franchised dealers are not at issue for fraudulently printing temporary tags.
With the information as provided by law enforcement that the franchised dealers are not the dealers
at issue for fraudulently printing and selling temporary tags and as the statute gives the department
the discretionary authority to establish the maximum number of temporary tags that a dealer may
obtain, a dealer who is licensed by the department as a franchised dealer may be excluded from an
established maximum number of temporary tags that may be obtained.
Another alternative for the department’s consideration is to combine the conditions of an
established length of time that a dealer has been licensed without fraudulently obtaining temporary
Lags and who is also licensed as a franchised dealer as not subject to a maximum number of
temporary tags that may be obtained.
TADA requests that the department consider that a dealer who has been licensed for a
specific length of time, such as 5 years, and who has not fraudulently printed temporary tags, not be
subject to proposed 43 TAC §215.152(c), (d), (1) -0). and (I).
In the alternative, TADA requests that a licensed franchised dealer who has not fraudulently
printed temporary tags, not be subject to proposed 43 TAC §215.152(c), (d), (fl (j), and (I).
-

As a third option, TADA requests that a licensed franchised dealer who has been licensed
for 5 years or more and who has not fraudulently printed temporary tags, not be subject to proposed
43 TAC §215.152(c), (d), (1) -0), and (1).
If the dealers who have been licensed for a period of time and who have not fraudulently
printed temporary tags are not subject to the proposed annually imposed temporary tag number
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formula, then the department’s licensing and enforcement investigators will be able to use their time
and energy to inquire in-depth into new applicants, such as by in-person visits to a new licensee’s
location as well as closely monitor the daily number of temporary tags that are printed.
By placing the department in a position to focus its licensing and investigative resources on
those who are fraudulently obtaining temporary tags, its resources can be utilized more strategically
and benefit the public, the dealer community, and law enforcement.
Proposed Temporary Tag Formula
Annually, proposed 43 TAC §215.152(c) states that the TxDMV will inform each licensed
dealer as to the maximum number of authorized buyer’s temporary tags for issuance during the
calendar year, as provided for in §503.0632, Transportation Code.
The proposal does not specify when or holi’ the notification will be made to the licensed
dealer. In order for a dealer to be informed of the agency’s annual temporary tag number allotment
prior to the beginning of the calendar year, TADA suggests that a notification by the department be
given to the dealer and any dealer-designated person by email and through the U.S. Postal Service
with the following underlined language:
(c) The department will inform each dealer and any dealerdesignated person annually. by email and to the dealer’s mailin2 address
as shown in the department’s records, within a reasonable time and
no less than 30 days prior to the start of the new annual allotment,
of the maximum number of buyer’s temporary tags the dealer is
authorized to issue during the calendar year under Transportation
Code §503.0632.
The proposed dealer’s annual buyer’s temporary tag formula is calculated from the dealer’s
sales data from the previous three fiscal years as determined from the department’s systems. TADA
recommends that for clarity and so there is no confusion, that the three fiscal years be included in
subparagraphs A.. B., and C., as shown below:
(I) Sales data determined from the department’s systems from previous
three fiscal years. A dealer’s base number will contain the greater of:
A. The maximum number of in-state buyer’s temporary tags
issued during the previous three fiscal years, or
B. The maximum number of title transaction processed through
the Registration Title System during the previous three fiscal years; and
C. The maximum number of out-of-state buyer’s temporary
tags issued during the previous three fiscal years added to A. or B.; except,
D. The dealer’s base number is limited to an amount not more
than two times the number of title transactions identified in subparagraph
(B) of this paragraph.
The proposed buyer’s temporary tag formula next provides for a multiplier based on the
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deaiers time in operation by stating:
(c)(2): a multiplier based on the dealer’s time in operation; and
(c)(3): the total value of paragraphs (1) and (2) of this subsection,
multiplied by the expected annual growth rate percentage, not
less than zero, to determine the buyer’s temporary tag allotment;
and in addition:
The proposal does not state what the “multiplier” is in (c)(2) nor does it state in (c)(3) what
the expected annual growth rate percentage multiplier is other than it is not less than zero. In order
to discern a multiplier amount under departmental consideration in the allotment formula, the
Preamble to the proposed rule as published in the Texas Register must be consulted; however, since
the multipliers are not a part of the proposed rule, the multipLiers can be revised by the department
without notice.
The Preamble provides that for §215.l52(c)(2): “the anticipated factor is based on the
percentage of years the dealer has been in business over the last 10 years. For example, a dealer that
has been in business for five years would receive a 50% addition to the base.”1
The Preamble also provides that for §215.1 52(c)(3), “the market growth rate factor is based
on the percentage growth in the market over the prior three fiscal years. The agency’s current
analysis beginning in 2018 is a 9.7% growth rate.”4
TADA requests that the multipliers be included within the written rule so that a licensee can
be apprised of how the agency determines the number of buyer’s temporary tags that will be allotted.
As proposed, the multiplier in (c)(2) for a dealer’s time in operation is unknown and the calculation
to determine the expected annual growth rate percentage multiplier is also unknown, leaving a dealer
to conjecture as to the formula and causing a concern that a different formula may be used for other
licensees resulting in a different allotment of temporary tags.
These same unknown multipliers are proposed in §215.152(d) for the agent temporary tags
vehicle
specific temporary tags. Again. TADA requests that the multipliers be provided within
and
the rule.
Section 503.0632(b), Transportation Code, provides that the maximum number of temporary
tags that is determined for “a dealer” must be based on that dealer’s anticipated need by taking into
consideration the dealer’s time in operation, sales data, and expected growth.
The suggested multiplier example stated in the Preamble for time in operation is for a
maximum of 10 years, even though a dealer is in business for a time beyond the 10 years. This

46 TL’XRCg 7758 (November 12, 2021).

Page5of 10

multiplier may be reasonable; however, as previously requested, the calculation should be included
within the rule so that there is a known expectation by all licensees.
A statewide growth factor versus a regional growth factor may not take into account a recent
change in circumstances, such as a new plant in a dealer’s market. In addition, for a franchised
dealer, the line-make may play a role in a dealer’s expected market growth.
If 10 years for time in operation and a statewide growth factor standard are to be a part of the
formula, TADA requests the rule so state; otherwise, the formula is unclear and is subject to multiple
interpretations as well as to modiflcations without notice to the licensees.
New Points, Transfers, and Relocations
Proposed Section 215.152(fl discusses a new dealership point and provides that a new
franchised dealer is allotted 600 temporary buyer’s tags, agent tags, and vehicle specific tags.
TADA is concerned that 600 is not an adequate number for all new &anchised dealer points.
The number may be adequate for a dealer in a rural area or for a line such as Ferrari; however, a
Chevrolet, Ford, Toyota, or Jeep dealer in a metropolitan location may print 600 temporary buyer’s
tags in less than 3 months.
TADA suggests that the agency inquire of a new franchised dealer licensee what he or she
expects to sell in their location over the calendar year and multiply that number by no less than 2 to
derive an initial temporary tag number.
The proposal also discusses that an existing dealer relocating its operation will continue with
its allotment, and an existing dealer opening an additional location will receive a maximum
allotment provided to existing locations.5
Another scenario for temporary tag allotment determination is a buy-sell of an existing
franchised dealer. The buy-sell agreement may or may not include a relocation of the licensed
facility. The purchasing dealer should be allotted at least as many temporary tags as the selling
dealer was allotted. TADA requests a buy-sell purchaser of a franchised dealer be allotted, at
minimum, the same number of temporary tags as the seller was allotted by the department.
Notice of 50% Use
Section 215.1520) states that afterusing 50% of the allotted maximum numberof temporary
tags, a dealer may request an increase in the number by submitting a request in the department’s
eLICENSING system.
Because a dealer may not track the number of temporary tags used, TADA requests that the
agency send a notification to the licensee prior to the Licensee’s 50% aLlotted use. The notice may
543 TAC
§215.152(g) and (h).
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be added to the section as follows:
(I) After using 50 percent of the allotted maximum number of temporary
tags, the department vill send an email notification to the dealer or
converter and the dealer’s and converter’s designated representative that
thg [ul dealer or converter may request an increase in the number of
temporary tags by submitting a request in the department’s eLICENSING
system.

43 TAC §215.154. Dealer’s Temporary Tags
Transportation Code §503.062 provides that a dealer may issue a temporary tag for use on
an unregistered vehicle for demonstration use and to a prospective buyer for demonstration use and
to a customer to temporarily operate the vehicle while their vehicle is being repaired, also known as
a “loaner” vehicle or a “courtesy” vehicle.
The proposed rule provides that a dealer’s temporary tag may not be displayed on a dealer’s
service or work vehicle which includes “a courtesy car with no signs on the vehicle.O
As the statute provides for a temporary tag to be used on a courtesy vehicle or “loaner,”
TADA requests that the rule track the statute and not disallow the use of a temporary tag on a
courtesy or loaner vehicle that is provided to a customer to temporarily operate while their vehicle
is being repaired, with or without a sign on the vehicle.
By tracking the statute, TADA requests that 43 TAC §215.154(e)(3) be repealed.

Subchapter j. Administrative Sanctions
Proposed 43 TAC §215.505. Denial of Dealer or Converter Access to Temporary Ta System
Section 503.062, Transportation Code, provides:
(0 If the department determines that a dealer or converter is
fraudulently obtaining temporary tags from the temporary tag
database, the department may, after giving notice electronically
and by certified mail to the dealer or converter, deny access to
a temporary tag database to the dealer or converter. A dealer or
converter denied access to a temporary tag database under this
subsection may request a hearing on the denial as provided by
Subchapter 0, Chapter 230!, Occupations Code.7

°Proposed 43 TAC §215.1 54(e)(3).
71d. at 503.0632(f).
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The proposed rule defines “fraudulently obtaining Lemporary tags from the temporary tag
database” as obtaining:
L.An excessive number of temporary tags relative to dealer sales;
2. Temporary tags for a vehicle not in the dealer’s or converter’s inventory with the
presumption that if a vehicle is not listed in the relevant monthly Vehicle Inventory
Tax Statement, it is not in inventory; and,
3. Access to the temporary tag database for a fictitious user or person using a false
identity.8
TADA is supportive of a robust enforcement of the agenc/s licensing process and temporary’
tag database so that the fraudulent misuse of the database ends. There is a concern that there is no
guidepost provided for within the rule with respect to what is an excessive number of temporary tags
relative to a dealer’s sales. Is the benchmark twice the number of sales or Len percent? What is the
“excessive” number of buyer’s temporary Lags versus excessive agent’s temporary tags versus
excessive vehicle specific temporary tags?
TADA suggests the need to include specific criteria for the department’s enforcement
division regarding the denial of access to the database. In addition to other elements, fraud carries
with ita material misrepresentation that is known to be false or recklessly performed.9 If the agency
infers fraud by an excessive number of temporary tags relative to a dealer’s sales, the investigators
need markers as well as a specific time period for inferring fraud by what is excessive and for what
time period as well as which type of temporary tag.
In addition, the proposal provides a presumption for fraudulently obtaining a temporary tag
from the database if a temporary tag is issued for a vehicle not in the dealer’s inventory because it
is not lisLed on the dealer’s monthly Vehicle Inventory Tax Statement. A vehicle may be in the
dealer’s inventory at the time the temporary tag is printed; however, the sale may be rescinded or the
vehicle maybe dealer-traded so that in neither scenario is the vehicle listed on the “Dealer’s Motor
Vehicle Inventory Tax Statement” (Comptroller of Public Accounts Form 50-246).
With respect to a fictitious use or person using a false identity, if a system is compromised
by cyberattack ora virus, this scenario may be outside of the control of the licensee and the licensee
will not have made a material misrepresentation that is known to be false or recklessly performed.
Providing specific numerical criteria as well as taking into account traud elements, may give
investigators additional guidance for enforcement which TADA supports,

NProposed 43 TAC §215.505(a).
9See Ernst & Young, L.L.P. v. Pacific Mutual Life Insurance Company, 51 S.W.3d 573
(Tex. 2001).
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Chapter 217. Vehicle Titles and Registration
Subchapter A. Motor Vehicle Titles
43 TAC §2l7.2, 217.4
Subchapter B. Motor Vehicle Registration
43 TAC §2 17.23, 217.28, 217.36, 217.45, 217.46
The statute and proposed rules use the terminology “willing to accept the application” for a
county tax assessor-collector (TAC) in Subchapter A. and Subchapter B. concerning the titling and
registering of motor vehicles.
The following concerns by stakeholders with respect to the proposed rules include:
1. As there is no definition of “willing to accept the application,” is a TAC allowed to pick
and choose which dealer’s transactions it is “willing” to accept?
2. Is a TAC required to disclose the necessary requirements for its willingness to accept an
application?
3. May a TAC decide to be “willing” one week and not “willing” the next week to accept
applications?
4. Is a TAC required to give or post a notice regarding its willingness to accept applications
so that dealers and others know of their willingness?
TADA appreciates the department clarifying the above issues as these issues and others will
arise as the implementation date approaches.
The proposed amendment to §217.28(f) allows that:
For purposes of Transportation Code §502.407(c), the county tax
assessor-collector’s office of the county in which the owner resides
is closed for a protracted period of time if the county tax assessorcollector’s office has notified the department that it is closed or
will be closed for more than one week.
As an offense is committed after the fifth working day after a vehicle’s registration expires,
TADA suggests the department propose a definition of “closed” to allow for a knowable defense
under §502.407. Transportation Code.
If an office is open less than eight hours per day for a week, is the office open? If the office
is open a 5 hours in a five-day week, is it considered “open” or “closed”?
Additional guidance for a definition of “closed” will assist the public and dealers going
forward.
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Conclusion
TADA appreciates the opportunity to comment on the proposals as published in the
November 12, 2021, Texas Register.
The issues and suggestions to the proposals as discussed above aim to clarify and assist the
good work that is exhibited in today’s proposal.
The franchised dealers continue to have concerns regarding the misuse of the temporary tag
database and welcome the opportunity to discuss the proposal and attached comments with the
department.
II’ the department has any question regarding these comments, please do not hesitate to
contact me at your convenience.
Sincerely.

Karen Phillips
General Counsel/EVP
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EXHIBIT A

H.B. No. 3927

1
2
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relating to certain temporary motor vehicle tags.

3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

4
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5
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Section 503.063, Transportation Code, is amended

by adding Subsections (i) and
A

2301,

and

as prescribed by the

Except as provided by Section 506.0632Cf), the

SECTION 2.

Ci)

information

vehicle

may

be

Ci) to read as follows:
issued

and

display

a

buyer’s

tag

without satisfying the inspection requirements of Chaoter 548 if:
Cl)

the buyer of the vehicle is not a resident of this

1

H.B. No.
1

state; and

2

the vehicle:

(2)

3
4

(A)

at the time of purchase,

is not located or

required to be titled or registered in this state;

S
6
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(B)

will be titled and registered in accordance

with the laws of the buyer’s state of residence; and

7

will be inspected in accordance with the laws

(C)

B

of the buyer’s state of residence, if the laws of that state require

9

inspection.

(I)

10

A

vehicle

may

be

issued

and

display

a

buyer’s

tag

11

without satisfying the inspection requirements of chapter 548 if

12

the vehicle is purchased at public auction in this state and is:

13

(1)

14

683.077(b); or

15

(2)

16

an

antique

vehicle

as

defined

Section

by

a special interest vehicle as defined by Section

683.077(b) that:

17

(A)

is at least 12 years of age; and

18

(B)

has been the subject of a retail sale.

19
20
21

SECTION 3.

Sections

503.0631(a)

and

(c),

Transportation

manage,

and maintain a

Code, are amended to read as follows:
The

(a)

department shall develop,

22

secure,

23

temporary

24

enforcement agency in the same manner that the agency uses vehicle

25

registration information.

26

vehicle titles and regictration division of the department.]

27

(c)

real—time
buyer’s

database

of

tags

issued

are

[The

information
that

on

may

be

persons
used

whom

to
by

a

law

databaoe shall be managed by the

Except as provided by Subsection (d)

2

before a buyer’s

H.B. No.

3927

1

temporary tag may be displayed on a vehicle,

2

into the database through the Internet information about the buyer

3

of the vehicle for which the tag was issued as prescribed by the

4

department and generate a vehicle—specific number for the tag as

5

required

6

506.0632(f),

7

database to any dealer who holds a general distinguishing number

8

issued under this chapter or who is licensed under Chapter 2301,

9

Occupations Code.

10
11

Section

by

the

SECTION 4.

503.063(e).

[The]

Except

department

may

as
not

a dealer must enter

provided by Section
deny

access

to

the

Subchapter C, chapter 503, Transportation Code,

is amended by adding Section 503.0632 to read as follows:

12

Sec.

503.0632.

DEPARTMENT REGULATION OF TEMPORARY TAGS AND

13

ACCESS TO TEMPORARY TAG DATABASES.

14

establish the maximum number of temporary tags that a dealer

15

converter may

16

503.0625, or 503.063.

17

(b)

obtain

in

a

(a)

calendar

The department by rule may

year

under

Section

or

503.062,

The maximum number of temporary tags that the department

18

determines a dealer or converter may obtain under this section must

19

be

20

temporary tags, taking into consideration:

based

21

on

the

(1)

dealer’s

or

converter’s

(A)

time in operation;

23

(B)

sales data; and

24

(C)

expected growth;

26
27

need

for

the dealer’s ox converter’s:

22

25

anticipated

1,

(2)

expected

(3)

temporary conditions that may affect sales by the

changes

in the

dealer’s

or

converter’s

market;

3

H.B. No.
1

3927

dealer or converter; and

2

(4)

3

relevant.

4

Cc)

any

other

information

department

the

considers

At the request of a dealer or converter, the department

5

may authorize additional temporary tags of any type for the dealer

6

or

7

additional

S

including anticipated need.

converter

9

Cd)

temporary

Cc)

11

preoonderance

12

tags.

13
14
15

Ce)

tags

or converter demonstrates a need for
resulting

from

business

operations,

The department’s denial of a request under Subsection

10

may

if the dealer

overturned

be

of

if

a

dealer

converter

or

shows

by

a

the evidence the need for additional temoorary

The department

shall monitor

the number

of temporary

tags obtained by a dealer or converter.
(f)

If the deoartment determines that a dealer or converter

16

is fraudulently obtaining temporary tags from the temporary tag

17

database,

18

and by certified mail to the dealer or converter, deny access to a

19

temporary tag database to the dealer or converter.

20

converter

21

subsection may

22

Subchapter 0, chapter 2301, Occupations code.

23
24
25

the department may, after giving notice electronically

denied access

SECTION 5.

request

to

a temporary

a hearing

Sections

on

5O3.O67Cb)

A dealer

tag database under

the

denial

and

Cd),

as

or

this

provided

by

Transportation

code, are amended to read as follows:
Cb)

A person may not operate a vehicle that displays:

26

(1)

27

Chapter 502; or

a temporary tag in violation of this chapter

4

or

H.B. No.
1
2
3

(2)
Cd)

[aRl unauthorized temporary tag.

A person may not sell or distribute a temporary tag or an

item represented to be a temporary tag unless the person is[÷

4
S

any other

[-44-)-)

a dealer issuing the tag in connection with the

sale of a vehicle [-r—e÷

6

or—’”

7

of ccllino cmnorarv

B

chapter]

9

3927

SECTION 6.

vr”c cold’-’ for uccc auuui

ho bucinoco
UHU

L11.LD

The changes in law made by this Act apply only to

10

an offense committed on or after the effective date of this Act. An

11

offense committed before the effective date of this Act is governed

12

by the law in effect on the date the offense was committed, and the

13

former law is continued in effect for that purpose.

14

this section, an offense was committed before the effective date of

15

this Act if any element of the offense occurred before that date.

16

SECTION 7.

For purposes of

This Act takes effect September 1, 2021.

5

H.B. No.

President of the Senate

3927

Speaker of the House

I certify that H.B. No. 3927 was passed by the House on May 7,
2021,

by

the following vote:

Yeas

128,

Nays

12,

1 present,

not

voting; and that the House concurred in Senate amendments to H.B.
No. 3927 on Nay 28, 2021, by the following vote:

Yeas 125, Nays 16,

4 present, not voting.

Chief Clerk of the House
I certify that H.8. No.

3927 was passed by the Senate, with

amendments, on May 22, 2021, by the following vote:

Yeas 30, Nays

0.

Secretary of the Senate

APPROVED:

Date

Governor
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EXHIBIT B

S.B. No. 876

1

ANACT
to

2

relating

3

registration of and title for a motor vehicle.

the

county

in

which

a

person

may

apply

for

4

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

S

SECTION 1.

6

Code,

is

The owner of a motor vehicle must present identification

(a)

8

and

9

otherwise

apply

for

a

title

exempted

by

as

prescribed
To

law.

by

obtain

the

a

department,
the

title,

unless

owner

must

apply:

11
12

Transportation

501.023(a),

amended to read as follows:

7

10

Section

the

(1)

to the county assessor—collector in the county in

which:

13

(A)

the owner is domiciled; or

14

(B)

the motor vehicle is purchased or encumbered;

15

or

16

(2)
who

to

y

17

county)

18

acc0000r—collector’D

[t4e1

county

assessor—collector

is willing to accept the application
offico

of

the

county

in

[if

which

[of

a

the county
the

omcr

19
20
21
22
23
24

ac dofined by thc dopartnontj
SECTION 2.

Section

501.0234(d)

,

Transportation

Code,

is

amended to read as follows:
Cd)

A seller who applies for the registration or a title for

a motor vehicle under Subsection (a) (1)

1

[chall) apply:

5.5. No. 876
1
2

to the county assessor—collector of the county in

(1)
which:

3

(A)

the owner is domiciled; or

4

(5)

the motor vehicle is purchased or encumbered;

5

or

6

to any

(2)

[in thcl

county assessor—collector who is

7

willing to accept the application

8

from the countics cot forth in Scotion EOl.0231
SECTION 3.

9
10

Section

[as dircctcd by thc purchaser

Transportation

501.030(e),

Code,

is

amended to read as follows:

11

Before a motor vehicle that is required to be registered

(e)

12

in this state and that is brought into this state by a person other

13

than

14

transferred, or delivered with an intent to pass an interest in the

15

vehicle or encumbered by a lien, the owner must apply for a title in

16

a

17

assessor—collector for the county in which the transaction is to

18

take place or to any assessor—collector who is willing to accept the

19

application.

20

unless

21

satisfactory evidence showing that the applicant is the owner of

22

the vehicle and that the vehicle is free of any undisclosed liens.

23
24
25
26
27

a

manufacturer

manner

or

prescribed

the

importer

by

the

may

be

department

bargained,

to

the

sold,

county

The assessor—collector may not issue a title receipt
applicant

SECTION 4.

delivers

Section

to

502.0023(b),

the

assessor—collector

Transportation

Code,

is

amended to read as follows:
(b)

A system of

extended registration under

must allow the owner of a commercial fleet to register
[+441

an entire commercial fleet in

2

this section

[÷

the county

of the

S.B. No.

876

1

owner’s residence or principal place of business or in any county in

2

which

3

registration [-r—e-

the

4
5
6
7

county

willing

to

accept

the

opcratcd moot regularly in the came county]
SECTION 5.

Section

502.040(b),

Transportation

Code,

is

amended to read as follows:
(b)

9

identification

application

The

as

must

determined

by

be

accompanied

department

rule

personal

by
and

made

in

a

manner prescribed by the department through:

11
12

is

thc note: vohicloc in a cownercial fleet that arc

[(2)

8

10

assessor—collector

[through]

(1)

the

county

assessor—collector

of

the

county in which the owner resides; or

13

[if the office of that acceccor—oolloctor in

(2)

14

closed, or may be cloccd for a protracted period of time, as defined

15

by department

16

willing to accept the application.

17
18
19

rule,

SECTION 6.

through

Section

a]

county assessor—collector who

502.041(a),

Transportation

Code,

is

is

amended to read as follows;
(a)

Notwithstanding Section 502.040, the owner of a vehicle

20

may concurrently apply for a title and for registration through the

21

county assessor—collector of the county in which:

22

(1)

the owner resides; [e÷J

23

(2)

the vehicle is purchased or encumbered; or

24

(3)

the county assessor—collector is willing to accept

25

the anolication.

26

SECTION 7.

27

Section

502.407(c),

amended to read as follows;

3

Transportation

Code,

is

S.B. No.
1

876

It is a defense to prosecution under this section that

(c)

2

at the time of the offense:

3

(1)

the

office of

county assessor—collector

the

for

4

the county in which the owner of the vehicle resided was closed for

S

a protracted period of time in accordance with department rules

6

[Ccction 502.010(b) (2)]; and

7
S

SECTION 8.

Sec.

expired

was

for

30

The heading to Section 520.006, Transportation

520.006.

COLLECTION

OF

FEES

ON

BEHALF

OF

ANOTHER

ASSESSOR-COLLECTOR; COMPENSATION OF ASSESSOR—COLLECTOR.

13
14

registration

Code, is amended to read as follows:

11
12

vehicle’s

working days or less.

9
10

the

(2)

SECTION

.

Sections

520.006(a—l)

and

(b),

Transportation

Code, are amended to read as follows:

15

(a—l)

A county assessor—collector collecting fees on behalf

16

of another [a] county assessor—collector [tthoce officc ic closed or

17

nay be closed for

18

departncnt)

19

502.0023,

20

and other revenue based on the vehicle owner’s county of residence.

21

The vehicle owner’s county of residence shall be the recipient of

22

all taxes,

23

transaction, except that the county processing the application may

24

retain

25

501.138 and the processing and handling fee under Section 502.1911

26

that the tax assessor—collector is authorized to

27

commission for foot collected, but chall allocatc the foe: to the

the

a protracted ncriod of time as defined by the

for purposes of

Section 501.023,

501.0234,

501.030,

[eel 502.040, or 502.041 shall collect all taxes, fees,

fees,

and other revenue

portion

of

the

title

4

collected as a result of the

application

fee

under

Section

[wayl retain [e

5.8. No. 876
1

county that ic clocod or may be eloped for a protracted period of

2

timel.

3

(b)

A

county assessor—collector

who

is

compensated under

4

this

5

expense of issuing registration receipts and license plates under

6

chapter

7

section.

S
9
10

section

501

for

processing a transaction

502

or

SECTION 10.

from

the

Section

compensation

521.144(c),

shall pay

allowed

entire

the

under

Transportation

Code,

this

is

amended to read as follows:
(c)

A

registration

receipt

issued

by

a

[Ehel

county

11

assessor—collector in this state

12

rccidcnt rccidcz is satisfactory evidence that a motor vehicle is

13

registered under Chapter 502.

14

SECTION 11.

15

Code are repealed:

[of the county in which the now

The following provisions of the Transportation

16

(1)

Section 501.023(e); and

17

(2)

Section 501.0234(e).

18

SECTION 12.

Section

502.407(c),

Transportation

Code,

as

19

amended by this Act,

20

after the effective date of this Act.

21

the effective date of this Act is governed by the law in effect when

22

the offense was committed, and the former law is continued in effect

23

for that purpose.

24

committed before the effective date of this Act if any element of

25

the offense occurred before that date.

26

SECTION 13.

applies only to

For purposes of

an offense committed on or
An offense committed before

this section,

an offense was

This Act takes effect March 1, 2022.

5

S.B. No.

President of the Senate
I

hereby

certify

that

Speaker of the House
S.B. No. 876

April 13, 2021, by the following vote:

passed

the

Senate

on

Yeas 29, Nays 2; and that

the Senate concurred in House amendments on May 27,
following vote:

876

2021, by the

Yeas 28, Nays 3.

Secretary of the Senate
I hereby certify that
amendments,

on

May 14,

5.5. No.

2021,

by

the

876 passed the House,
following

vote:

with

Yeas 93,

Nays 35, one present not voting.

Chief Clerk of the House
Approved:

Date

Governor
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From:
To:
Subject:
Date:

Zz - Resource - GCO Rules
Honest Texas Citizen
Wednesday, December 8, 2021 9:17:23 PM

ATTENTION: This email originated from outside of TxDMV. Malicious software, such as viruses, worms, and
ransomware can be transmitted via email attachments and links. Do not click any links or open any attachments
unless you recognize the sender and have confirmed the content is safe.
This Paper License Plate issue is outrageous. For four years you people have argued over who has the authority to
impose a simple law of “Proving the I.D. of the agent for any public company the sells automobiles ? This is straight
up corruption at its finest ! Any person who represents the good state of Texas should be finger printed and forced to
prove their identity for each and every business license given by the state. And this person should have to renew this
license once a year at the least. Along with tracking how many paper plates are given out by each licensed business.
If any dealer is giving out more then 900 paper license plates a year, a red flag should automatically be thrown up
and their license automatically be suspended immediately, causing a denial of even one more paper plate being
issues to that person or business license. This is just plain common sense. It is crazy that anyone could register any
unsafe POS in our state and legally put it on the road, endangering Texas citizens and the public as many times as
they want. And no one is checking up on this. It’s the day of electronics and computers. Blaming this problem on
anything other then corruption is absurd ! This is a very dangerous game y’all are playing with peoples lives. A
perfect example of why we must prove identities in todays world has just been proven with this past Presidential
election ! I bet y’all understand that !
Sent from my iPhone

