
November 13, 2014

Project & Operations Committee Meeting, 1:00 p. m. 
Legislative & Public Affairs Committee Meeting, 3:00 p. m. 

November 14, 2014 

Full Board Meeting, 8:00 a. m. 



Meeting of the Texas Board of Motor Vehicles - Schedule of Events 

SCHEDULE OF EVENTS 
FOR 

BOARD MEETING 

NOVEMBER 13-14, 2014 

TEXAS DEPARTMENT OF MOTOR VEHICLES 
4000 JACKSON AVE., BUILDING 1, LONE STAR ROOM 
AUSTIN, TEXAS  78731 

Thursday, November 13, 2014 

Meeting of the Board - Open Session  
Projects and Operations Committee ……………………………………………..….…     1:00 p.m. 

Meeting of the Board - Open Session  
Legislative and Public Affairs Committee ………………………………..….….….…    3:00 p.m. 

Friday, November 14, 2014 

Meeting of the Full Board - Open Session .……………………………………..……….. 8:00 a.m. 

Recess to Executive Closed Session……………..… .….………………………….…...  8:30 a.m. 

Meeting of the Board - Open Session .…………………..………………………….…... 10:00 am. 
approximately 

Adjourn …………………………………………………..………………………….…... 12:30 p.m. 
approximately 
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AGENDA 
BOARD MEETING 

TEXAS DEPARTMENT OF MOTOR VEHICLES 
4000 JACKSON AVE., BUILDING 1, LONE STAR ROOM 

AUSTIN, TEXAS  78731 
FRIDAY, NOVEMBER 14, 2014 

8:00 A.M. 

All agenda items are subject to possible discussion, questions, consideration, and action by the 
Board of the Texas Department of Motor Vehicles (Board).  Agenda item numbers and time 
estimates are assigned for ease of reference only.  Agenda items may be considered out of 
order and times spent on agenda items may vary.  Further, the Board reserves the right to 
discuss any items in executive session where authorized by the Open Meetings Act. 

1. CALL TO ORDER
A. Roll Call and Establishment of Quorum
B. Public Comment
C. Comments and Announcements from Chairman, Board Members, and

Executive Director 
1. Hiring Announcements - Whitney Brewster
2. TxDMV 5th Anniversary - Whitney Brewster

2. EXECUTIVE SESSION (Approximately 1-1/2 hours)
A. Section 551.071 - Consultation with and advice from legal counsel regarding:

1. pending or contemplated litigation, a settlement offer;
2. a matter in which the duty of the attorney to the government body under the

Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Government Code, Chapter 551; or

3. any item on this agenda.

B. Section 551.074 - Personnel matters.  Discussion relating to the appointment, 
employment, evaluation, reassignment, duties, discipline, and dismissal of personnel. 

3. ACTION ITEMS FROM EXECUTIVE SESSION

4. REPORTS
A. Internal Audit - Sandra Vice

1. Annual Internal Audit Report for Fiscal Year 2014
2. Internal Audit Division Status Update

B. Finance - Linda M. Flores 

5. RESOLUTION for INDIVIDUAL CONSIDERATION - CONTESTED CASE
A. Consideration of Proposal for Decision Under Occupations Code,

Chapter 2301 - Bill Harbeson 
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Board of the Texas Department of Motor Vehicles 
Agenda: November 14, 2014 Page 2 

12-1046 ENF - In the Matter of the License of Best Buy Motors, Inc. d/b/a Best Buy 
Motors, Inc. 

B. Consideration of Protestant and Intervenors' Motion for Rehearing and/or 
Status Update on Mediation Efforts by the Parties - Transfer of Ownership by  
Dealer Under Occupations Code, Section 2301.359 - Daniel Avitia 
13-0008 LIC - SOAH Docket No. 608-13-4599 LIC, Budget Leasing, Inc. d/b/a Audi 
North Austin and Audi South Austin and Ricardo M. Weitz, Hi Tech Imports North, LLC, 
Hi Tech Imports South, LLC, Hi Tech Imports, LLC v. Volkswagen Group of Am., Inc. 
and Porsche Cars North America  

6. RESOLUTIONS for INDIVIDUAL CONSIDERATION - RULES
A. Adoption of Rules under Title 43, Texas Administrative Code

1. Chapter 207, Public Information - David D. Duncan
a. Rule Review, Government Code, §2001.039

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6245)
b. Repeal Chapter 207

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6203)
c. Amend Chapter 217, Section 217.93, Cost of Motor Vehicle Records

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6214)

2. Chapter 208, Employment Practices - David D. Duncan
a. Rule Review, Government Code, §2001.039

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6245)
b. Repeals and New Subchapters

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6203)

3. Chapter 209, Finance - David D. Duncan
a. Rule Review, Government Code, §2001.039

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6245)
b. Amendments and Repeals

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6207)

4. Chapter 210, Contract Management - David D. Duncan
a. Rule Review, Government Code, §2001.039

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6246)
b. Amendments, Repeals and New Subchapters

(Proposal Published August 15, 2014 - 39 Tex. Reg. 6210)

5. Chapter 217, Vehicle Titles and Registration - Jeremiah Kuntz
Subchapter B, Motor Vehicle Registration
Section 217.28, Specialty License Plates, Symbols, Tabs, and Other Devices
Section 217.40, Marketing of Specialty License Plates through a Private Vendor
(Proposal Published September 12, 2014 - 39 Tex. Reg. 7278)

6. Chapter 217, Vehicle Titles and Registration - Jimmy Archer
Subchapter B, Motor Vehicle Registration
Section 217.44, Registration Reciprocity Agreements
(Proposal Published October 3, 2014 - 39 Tex. Reg. 7903)
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Board of the Texas Department of Motor Vehicles 
Agenda: November 14, 2014 Page 3 

7. Chapter 218, Motor Carriers - Bill Harbeson
Subchapter F, Enforcement
Section 218.72, Administrative Sanctions
Section 218.75, Implications for Nonpayment of Penalties (Repeal)
New Section 218.78, Appeal of Denial
(Proposal Published August 15, 2014 - 39 Tex. Reg. 6215)

B. Proposal of Rules under Title 43, Texas Administrative Code 
Chapter 217, Vehicle Titles and Registration - David D. Duncan 
1. Rule Review, Government Code, §2001.039
2. Subchapters A - H, Restructuring, Renumbering, and Amendments

7. BRIEFINGS, DISCUSSION, CONSIDERATION AND POSSIBLE ACTION
A. Projects and Operations Committee Report - Vice Chair Ryan

1. Registration and Titling System (RTS) Refactoring Project
2. Title and Registration Working Group (Deputy Types and  Duties)
3. Business Continuity Plan
4. Facilities

B. Legislative and Public Affairs Committee Report - Board Member Slovacek 
1. Consider Approval of Proposed Legislative Package for 84th Legislative Session
2. Agency Process for 84th Legislative Session

C. Specialty Plate Design - Jeremiah Kuntz 
1. Autism Speaks - Vendor Plate
2. Lamar University - Vendor Plate
3. Delta Gamma - Vendor Plate
4. Ronald McDonald House - Vendor Plate
5. Texas Christian University - Vendor Plate (Redesign)
6. Texas Daughters of the American Revolution (Texas GLO) - Non-Vendor Plate

D. Single Sticker Update - Jeremiah Kuntz 
• Consider Approval of Contract to Purchase Airtime for Radio Public Service

Announcements 

8. ADJOURNMENT

The Board will allow an open comment period to receive public comment on any agenda item or 
other matter that is under the jurisdiction of the Board.  No action will be taken on matters that 
are not part of the agenda for the meeting.  For subjects that are not otherwise part of the 
agenda for the meeting, Board members may respond in accordance with Government Code, 
Section 551.042 and consider the feasibility of placing the matter on the agenda for a future 
meeting. 

Agenda items may be presented by the named presenters or other TxDMV staff. 

Pursuant to Section 30.06, Penal Code (trespass by holder of license to carry a concealed 
handgun), a person licensed under Subchapter H, Chapter 411, Government Code (concealed 
handgun law), may not enter this property with a concealed handgun. 
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Board of the Texas Department of Motor Vehicles 
Agenda: November 14, 2014 Page 4 

Any individual with a disability who plans to attend this meeting and requires auxiliary aids or 
services should notify the department as far in advance as possible, but no less than two days 
in advance, so that appropriate arrangements can be made.  Contact Stacy Steenken by 
telephone at (512) 302-2380. 

I certify that I have reviewed this document and that it conforms to all applicable Texas 
Register filing requirements. 

CERTIFYING OFFICIAL: David D. Duncan, General Counsel, (512) 465-5665. 
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AGENDA 
PROJECTS AND OPERATIONS COMMITTEE MEETING 

BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
4000 JACKSON AVE., BUILDING 1, LONE STAR ROOM 

AUSTIN, TEXAS  78731 
THURSDAY, NOVEMBER 13, 2014 

1:00 P.M. 

All agenda items are subject to possible discussion, questions, consideration, and action by the 
Projects and Operations Committee of the Board of the Texas Department of Motor Vehicles 
(Committee).  Agenda item numbers are assigned for ease of reference only and do not 
necessarily reflect the order of their consideration by the Committee.  The Committee reserves 
the right to discuss any items in executive session where authorized by the Open Meetings Act.  
A quorum of the Board of the Texas Department of Motor Vehicles (Board) may be present at 
this meeting for information-gathering and discussion.  However, Board members who are not 
Committee members will not vote on any Committee agenda items, nor will any Board action be 
taken. 

1. CALL TO ORDER
A. Roll Call and Establishment of Quorum
B. Public Comment
C. Comments and Announcements from Committee Chair, Committee Members and

Executive Director 

2. BRIEFINGS, DISCUSSION, CONSIDERATION AND POSSIBLE ACTION
A. Update on Registration and Titling System (RTS) Refactoring

Project - Judy Sandberg and Contractor Representatives 

B. Report on Title and Registration Working Group (Deputy Types and 
Duties) - Jeremiah Kuntz 

C. Update on Business Continuity Plan - Eric Obermier 

D. Facilities Update - Linda M. Flores 

3. EXECUTIVE SESSION
A. Section 551.071 - Consultation with and advice from legal counsel regarding:

1. pending or contemplated litigation, a settlement offer;
2. a matter in which the duty of the attorney to the government body under the

Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Government Code, Chapter 551; or

3. any item on this agenda.

B. Section 551.074 - Personnel matters. 
Discussion relating to the appointment, employment, evaluation, reassignment, duties, 
discipline, or dismissal of personnel. 
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Projects and Operations Committee 
Board of the Texas Department of Motor Vehicles 
Agenda: November 13, 2014   Page 2 

4. ACTION ITEMS FROM EXECUTIVE SESSION

5. ADJOURNMENT

The Committee will allow an open comment period to receive public comment on any agenda 
item or other matter that is under the jurisdiction of the Committee.  No action will be taken on 
matters that are not part of the agenda for the meeting.  For subjects that are not otherwise part 
of the agenda for the meeting, Committee members may respond in accordance with Texas 
Government Code, Section 551.042, and consider the feasibility of placing the matter on the 
agenda for a future meeting. 

Agenda items may be presented by the named presenter or other TxDMV staff. 

Pursuant to Section 30.06, Penal Code (trespass by holder of license to carry a concealed 
handgun), a person licensed under Subchapter H, Chapter 411, Government Code (concealed 
handgun law), may not enter this property with a concealed handgun. 

Any individual with a disability who plans to attend this meeting and requires auxiliary aids or 
services should notify the department as far in advance as possible, but no less than two days 
in advance, so that appropriate arrangements can be made.  Contact Stacy Steenken by 
telephone at (512) 302-2380. 

I certify that I have reviewed this document and that it conforms to all applicable Texas 
Register filing requirements. 

CERTIFYING OFFICIAL: David D. Duncan, General Counsel, (512) 465-5665. 
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AGENDA 
LEGISLATIVE AND PUBLIC AFFAIRS COMMITTEE MEETING 

BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
4000 JACKSON AVE., BUILDING 1, LONE STAR ROOM 

AUSTIN, TEXAS 78731 
THURSDAY, NOVEMBER 13, 2014 

3:00 P.M. 

All agenda items are subject to possible discussion, questions, consideration, and action by the 
Legislative and Public Affairs Committee of the Board of the Texas Department of Motor 
Vehicles (Committee). Agenda item numbers are assigned for ease of reference only and do not 
necessarily reflect the order of their consideration by the Committee.  The Committee reserves 
the right to discuss any items in executive session where authorized by the Open Meetings Act.  
A quorum of the Board of the Texas Department of Motor Vehicles (Board) may be present at 
this meeting for information-gathering and discussion.  However, Board members who are not 
Committee members will not vote on any Committee agenda items, nor will any Board action be 
taken. 

1. CALL TO ORDER
A.  Roll Call and Establishment of Quorum
B.  Public Comment
C.  Comments and Announcements from Committee Chairman, Committee Members,

 and Executive Director 
• Hiring Announcement - Whitney Brewster

2. BRIEFINGS, DISCUSSION, CONSIDERATION AND POSSIBLE ACTION
A. Proposed Legislation for 84th Legislative Session for Approval and
 Recommendation to Full Board for Adoption 
B. Agency Process for 84th Legislative Session 

3. EXECUTIVE SESSION
A.  Section 551.071 - Consultation with and advice from legal counsel regarding:

1. pending or contemplated litigation, a settlement offer;
2. a matter in which the duty of the attorney to the government body under the

Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas
clearly conflicts with Government Code, Chapter 551; or

3. any item on this agenda.

B.  Section 551.074 - Personnel matters. 
  Discussion relating to the appointment, employment, evaluation, reassignment, 
  duties, discipline, or dismissal of personnel. 

4. ACTION ITEMS FROM EXECUTIVE SESSION

5. ADJOURNMENT
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Legislative & Public Affairs Committee 
Board of the Texas Department of Motor Vehicles 
Agenda: November 13, 2014    Page 2 

The Committee will allow an open comment period to receive public comment on any agenda 
item or other matter that is under the jurisdiction of the Committee.   No action will be taken on 
matters that are not part of the agenda for the meeting.  For subjects that are not otherwise part 
of the agenda for the meeting, Committee members may respond in accordance with 
Government Code, Section 551.042 and consider the feasibility of placing the matter on the 
agenda for a future meeting. 

Agenda items may be presented by any TxDMV staff. 

Pursuant to Section 30.06, Penal Code (trespass by holder of license to carry a concealed 
handgun), a person licensed under Subchapter H, Chapter 411, Government Code (concealed 
handgun law), may not enter this property with a concealed handgun. 

Any individual with a disability who plans to attend this meeting and requires auxiliary aids or 
services should notify the department as far in advance as possible, but no less than two days 
in advance, so that appropriate arrangements can be made. Contact Stacy Steenken by 
telephone at (512) 302-2380. 

I certify that I have reviewed this document and that it conforms to all applicable Texas 
Register filing requirements. 

CERTIFYING OFFICIAL: David D. Duncan, General Counsel, (512) 465-5665. 
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Annual Internal Audit Report 
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I. Compliance with House Bill 16 
 

House Bill 16 (83rd Legislature, Regular Session) amended the Texas Internal Auditing Act by 

adding the requirement that within 30 days of approval, an entity should post its audit plan and 

internal audit annual report on its Internet Web site. 

The Texas Department of Motor Vehicles (TxDMV) Board approved the fiscal year 2015 audit 

plan on July 25, 2014, and the agency web master posted the plan to the agency’s Web site on 

July 30, 2014.  The fiscal year 2014 internal audit annual report will be posted to the TxDMV 

Web site following the November 2014 TxDMV Board meeting. 

House Bill 16 also added a requirement for an entity to post a summary of any weaknesses or 

concerns resulting from the audit plan or annual report and actions taken to address those 

issues.  To address these requirements, Internal Audit summarized fiscal year 2014 audit 

recommendations and the agency’s progress in implementing corrective actions in Table 1 

below.   The requirement to post this information will be fulfilled when this annual report is 

added to the TxDMV Web site following the November 2014 TxDMV Board meeting. 

TABLE 1 

Summary of FY 2014 Internal Audit Recommendations 
and Agency Implementation Status 

Recommendation Implementation Status 

Follow-up Audit to State Auditor’s Office Report 12-043 
(Report Number P 13-09, Sept. 27, 2013) 

The asset recording and tagging policy should be approved by 
an appropriate level of agency management, indicate the 
date the policy was both approved and implemented, and 
contain an element of version control. 
 

Fully Implemented 

The IT policy for granting and reviewing access should be 
approved by an appropriate level of agency management, 
indicate the date the policy was both approved and 
implemented, and contain an element of version control. 

 

Fully Implemented 

Require a needs assessment for contracts exceeding an 
established threshold amount. 
 

Fully Implemented 
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Summary of FY 2014 Internal Audit Recommendations 
and Agency Implementation Status 

Recommendation Implementation Status 

A Follow-up Audit Report on the Implementation of Recommendations 
(Report Number P 14-14, Sept. 12, 2014) 

The TxDMV should either complete implementation of the 
following recommendations that are partially implemented or 
inform the TxDMV Board that it has decided not to 
implement a recommendation from the Organizational 
Assessment Report: 
 Create an Office of Strategic Planning and Policy Analysis 
 Design, develop, and deploy a Strategic Management 

System for the agency 
 Develop competency models for executive, professional, 

and support staff, and align Human Resources processes 
to the required competencies 

 Develop succession planning and talent management 
programs to ensure continuity and availability of needed 
skills and competencies 
 

Substantially Implemented 

An Audit of the Automobile Burglary and Theft Prevention Authority 
(Report Number P 14-15, Sept. 12. 2014) 

The report included 4 recommendations to the ABTPA Board 
and 35 to the ABTPA Team to address issues with the grant 
award process, the grant monitoring process, and the ABTPA 
administrative functions. 

Incomplete/Ongoing 
 
The ABTPA Redesign Team is in the 
process of addressing the audit report 
recommendations.  The ABTPA’s 
actions include the following: (1) 
proposed statute and rule changes to 
ensure their relevance and 
applicability in the ABTPA future state, 
(2) reinvented grant goals and 
objectives, and (3) redesigned the 
grant award process.  The ABTPA is 
also in the process of (1) creating an 
ABTPA Grant Administrative Manual, 
(2) developing an annual monitoring 
plan for its grantees, (3) revising 
reporting requirements, and (4) 
acquiring strategic partnerships to 
advance ABTPA’s mission. 
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II. Internal Audit Plan for Fiscal Year 2014 

TABLE 2 

Report Title Report Number 
and Date Released 

Status 

Follow up Audit to SAO Report 12-043 
 
This audit was carried forward from the FY 2013 Audit Plan. 

P 13-09 
Sept. 27, 2013 

Completed 

A Follow up Audit Report on the Implementation of 
Recommendations 
 

P 14-14 
Sept. 12, 2014 

Completed 

An Audit of the Automobile Burglary and Theft Prevention 
Authority (performed under Executive Management Request 
for Internal Audit Services) 

P 14-15 
Sept. 12, 2014 

Completed 

Audit Plan Engagements Status 

Information Security Review (Texas Administrative Code, 
Chapter 202 “Information Security Standards”) 
 
SLAIT Consulting completed a detailed review of compliance 
with TAC 202 as of Oct. 30, 2013.  Internal Audit will perform a 
follow up on recommendations in fiscal year 2015. 

Fiscal Year 2015 Audit Plan 

An Audit of the Texas Department of Motor Vehicles Contract 
Workers (formerly A Review of Agency Approved Contracts) 
 
This audit was in the planning phase when it was postponed 
until fiscal year 2015 due to unexpected audit resource 
shortages.   

Fiscal Year 2015 Audit Plan 

ABTPA Single Audit Desk Reviews 
 
Transferred responsibility for conducting Single Audit desk 
reviews to the Automobile Burglary and Theft Prevention 
Authority.   

Transferred 

Data Integrity of Selected Registration and Titling System 
Information 
 
Due to revised project timeframes for data cleanup, integrity 
testing will not be possible until 2015. 

Cancelled 

Web Sub Application Controls 
 
This audit was cancelled due to unexpected audit resource 
shortages.    

Cancelled 
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III. Consulting Services and Nonaudit Services Completed 

TABLE 3 

Report Title Report Number and 
Date Released 

Status 

Registration and Titling System (RTS) Refactoring Project 
Internal Audit Status Report 
    

P 14-10 
May 8, 2014 

Completed 

 

The Internal Audit Division provided the TxDMV Board with a status report on the Registration and 

Titling System Refactoring (RTS) project from inception to April 2014.  Because this was performed as a 

nonaudit service, the information in the report was not subjected to all the tests and confirmations that 

would be performed in an audit.  However, the information was subject to certain quality control 

procedures to help ensure accuracy.  The report did not include recommendations. 

A summary of the observations and results of the RTS project--in its second year of a potentially six-year 

schedule--in terms of vendor performance, budget, and schedule is as follows: 

 The lead project vendor (Deloitte Consulting LLP) was meeting performance expectations and its 

deliverables have been verified by the Independent Verification and Validation vendor 

(Greentree Group).  

 The project budget was $71.6 million and expenditures were approximately $23.7 million as of 

April 2014.  RTS is a critical agency application.  For the 2014 – 2015 biennium, the TxDMV 

estimates it will collect approximately $3.3 billion in revenue.  Approximately 88 percent of the 

$3.3 billion will be transacted in the TxDMV’s RTS for certificates of title and registration fees.  

 The RTS Refactoring Project was on schedule, but TxDMV submitted monitoring reports to the 

Quality Assurance Team late five out of eight times from March 2012 to March 2014.  This 

resulted in increased frequency of monitoring report requirements from quarterly to monthly.   

TxDMV experienced some issues with internal financial reporting inconsistencies, resource scheduling, 

and timely external project reporting.  Executive management has addressed these issues by defining 

the problem, implementing cost-effective controls, and monitoring results.  The greatest risk to the 

project continuing on track is competing enterprise projects and turnover in key management positions.  

TxDMV executive management is aware that resource constraints must continue to be managed to keep 

the project on schedule and has implemented a strong governance structure to monitor this and other 

projects.   
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IV. External Quality Assurance Review  
 

The TxDMV Internal Audit Division is scheduled to undergo its inaugural external quality assurance 

review (peer review) in the spring of 2015.  The peer review will be performed by representatives of the 

State Agency Internal Audit Forum.  The Internal Audit function has not had a peer review to date 

because the function was formed in fiscal year 2012.   
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V. Internal Audit Plan for Fiscal Year 2015 

The TxDMV Board approved the audit plan for fiscal year 2015 on July 25, 2014. 

TABLE 4 

Texas Department of Motor Vehicles 

Fiscal Year 2015 Internal Audit Plan 

Audit Topic Budget 
Hours 

Comment/Description 

Board and Executive 

Management Requests for 

Internal Audit Services 

300 Topic to be determined at the discretion of the Board and 

Executive Management. 

Fiscal Year 2014 Annual 

Internal Audit Report 

50 Texas Internal Auditing Act requirement. 

Fiscal Year 2016 Internal Audit 

Plan 

100 Texas Internal Auditing Act requirement. 

TxDMV Contract Workers 600 Carry-over from Fiscal Year 2014 Audit Plan.   

To verify that contractors are performing in accordance with 

contract terms, laws, and policies and procedures.  This audit 

will also provide assurances about the Registration and Titling 

System Refactoring (RTS) project expenditures because many 

of the contract workers are assigned to the RTS project. 

Follow-up Audit on the 

Information Security Standards 

(TAC 202) Gap Assessment 

300 To determine the implementation status of recommendations 

from the Information Security Standards Gap Assessment. 

Vehicle Titles & Registration 

(VTR) Division Mission 

1,000 (1) To review selected VTR processes to identify opportunities 

for improvement and (2) to determine whether VTR has 

established effective communications with tax assessor-

collectors and other stakeholders to promote accurate and 

efficient motor vehicle title and registration services. 

Selected Tax Assessor-

Collector (TAC) Processes 

1,200 (1) To compare selected tax assessor-collectors' processes for 

the registration and licensing of motor vehicles and collection of 

special TxDMV fees to determine compliance with TxDMV rules 

and state law and (2) to identify best practices among TACs 

(i.e., Gold Standard). 

Texas International Registration 

Plan (TxIRP) 

1,000 To determine whether TxIRP applications are processed in 

accordance with the International Registration Plan and if TxIRP 

fees are assessed and collected correctly and timely.   

TOTAL 4,550 
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The audit topics below, which also received “high” risk rankings, have been approved by the TxDMV 

Board in case additional audit resources become available.  As a result, these audits are not scheduled 

and may not be performed. 

TABLE 5 

Other Audit Topics If Additional Audit Resources are Available 

Audit Topic Budget 
Hours 

Comment/Description 

Oversize/Overweight (OS/OW) 

Permit  

1,000 To determine if OS/OW permits are issued in compliance with 

agency rules to protect the traveling public, transported loads, 

and transportation infrastructure. 

Motor Carrier Credentialing 800 To determine if intrastate and interstate registration certificates 

are issued in compliance with agency rules and if related fees 

are assessed and collected correctly and timely. 

Organizational Assignment of 

Selected Job Classifications 

600 To review how selected job classifications (e.g., customer 

service representatives, administrative assistants, investigators, 

and attorneys) are assigned throughout TxDMV to identify 

efficiency opportunities through consolidation. 

Total 2,400 

The Fiscal Year 2015 Internal Audit Plan was developed using a risk-based methodology including input 

from TxDMV Board members and executive management.  Internal Audit also analyzed agency 

information to rank potential audit topics by risk, including contract management and information 

technology risks.  The Plan includes an Audit of TxDMV Contract Workers (contract management risk) 

and a Follow-up Audit on the Information Security Standards Gap Assessment (information technology 

risk).  Also, contract management and information technology risks will be considered during the 

planning phase of other scheduled audits. 

The Audit of TxDMV Contract Workers may relate to limitations in the General Appropriations Act 

(Limitation on State Employment Levels).
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VI. External Audit Services Procured in Fiscal Year 2014

TABLE 6 

Engagement Provider 

TAC 202 Gap Assessment (November 2013) 

A review of TxDMV’s compliance with the Texas 
Administrative Code, Chapter 202 “Information 
Security Standards” 

Slait Consulting, LLC 

State of Texas Financial Portion of the Statewide Single 
Audit Report for the Year Ended August 31, 2013 (SAO 
Report Number 14-555, February 2014) 

A financial audit of the State of Texas’ consolidated 
financial statements for fiscal year 2013 

Texas State Auditor’s Office 

Personnel Policies and Procedures Review (July 2014) 

A review of TxDMV’s compliance with Subchapter I 
“Personnel Policies and Procedures” of the Texas 
Labor Code, Chapter 21  

Texas Workforce Commission 
Civil Rights Division 

Comprehensive Annual Financial Report for Fiscal Year 
2014 (on-going) 

A financial audit of the State of Texas’ consolidated 
financial statements for fiscal year 2014 

Texas State Auditor’s Office 
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VII. Reporting Suspected Fraud and Abuse 
 

To comply with fraud reporting requirements in the General Appropriations Act (83rd Legislature, Article 

IX, Section 7.09), the TxDMV has taken the following actions: 

 Provides information on the home page of the TxDMV website (www.txdmv.gov) on how to report 

suspected fraud, waste, and abuse directly to the State Auditor’s Office (SAO). 

 Includes in the agency’s Human Resources Manual information on how to report suspected fraud 

involving state funds to the SAO.  Employees are directed by agency policy to report any suspected 

incidents of fraud to their manager, the Internal Audit Director, and the SAO. 

 Provides a link on the Internal Audit Division’s Intranet page to the SAO fraud hotline website. 

The TxDMV Internal Audit Division coordinates compliance with Texas Government Code, Section 

321.022 “Coordination of Investigations.”  Internal audit will evaluate all instances of fraud, waste or 

abuse reported to the division to determine appropriate action.  If the division has reasonable cause to 

believe that fraudulent or unlawful conduct has occurred in relation to the operation of the TxDMV, the 

Internal Audit Director will notify the SAO. 

Also, the Internal Audit Division followed up on all SAO hotline reports referred to the TxDMV during 

fiscal year 2014 in the SAO prescribed form, content, and timing. 
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TxDMV Internal Audit Division Status Update – Nov. 14, 2014 

To: TxDMV Board Members 
John H. Walker, III, Chair 
Laura Ryan, Vice-Chair 
Raymond Palacios, Jr., Chair, Finance and Audit Committee 
Blake Ingram, Finance and Audit Committee Member 
William Marvin Rush, Finance and Audit Committee Member 
Joseph O. Slovacek, Finance and Audit Committee Member 
Robert “Barney” Barnwell 
Luanne Caraway 
Victor Rodriguez 
 

From: Sandra Vice, Internal Audit Director 
 

cc: Whitney Brewster, Executive Director 
Shelly Mellott, Deputy Executive Director 

 
 

Status of the Fiscal Year 2015 Internal Audit Plan 
 
 Completed:  Internal Audit Annual Report for Fiscal Year 2014 

 
 Notification of Audit Start:  TxDMV Contract Workers  

 
 
External Audit Coordination 
 

Engagement Topic Reviewer Comments 
Analysis of Quality Assurance Team 
Projects (selected the National Motor 
Vehicle Title Information System) 

State Auditor’s Office 
 

Report release expected 
Dec. 2014 

State of Texas Financial Portion of the 
Statewide Single Audit Report for the Year 
Ended August 31, 2014 

State Auditor’s Office 
 

Report release expected 
Feb. 2015 

GAO Study on Oversize/Overweight Loads U.S. Government 
Accountability Office 

Report release expected 
March 2015 

Criminal Justice Information Services (CJIS) 
Security Review 

Texas Department of Public 
Safety 

On site visit scheduled 
for Fri, Dec. 19  

Audit of Access to Criminal History Record Texas Department of Public 
Safety 

On site visit scheduled 
for Tues, Dec. 9  

 
Internal Audit Staffing 
 
 Auditor IV position update 

 Contract auditor hired to help with fiscal year 2015 audit plan 

For more information, please contact Sandra Vice at (512) 465-4118 or Sandra.Vice@txdmv.gov  Page - 1 - 
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Texas Department of Motor Vehicles 

FY 2014 Financial Summary 
for the 4th Quarter ending 

August 31, 2014 

Presented to: TxDMV Board 
By: Finance and Administrative Services Division 
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Revenues: 
Total revenue increased $74.5 Million or 4.6% year-to-date through August (vs. YTD FY 13). This includes a 
2.8% increase in combined Registration revenue due to an increase in the number of registered vehicles; a 1.5% 
increase in combined oversize/overweight revenue due to increased permitting; and the remaining 0.3% increase is 
due to title, commercial transportation, business dealer license, and miscellaneous revenues.  Additionally, total 
revenue is 2.4% over FY 14 projection (year-to-date through August). 

Expenditures: 
Total year-to-date expenditures through August 2014 increased by 29.6% compared to the same period last year.  
The difference can be attributed to an increased expenditure level in the Other Personnel Costs (due to merits and 
lump sums), Professional Fees and Services and other expense categories associated with the RTS refactoring 
project.  

The agency’s current projected carry forward is approximately $32.2 million related to 1) TxDMV Automation 
System Project ($26.8 million), 2) Centralized Accounting and Payroll Personnel System ($2.3 million), 3) 
Technology Replacement & Upgrades – County Support ($1.5 million),  4) Growth and Enhancement – Agency 
Operations ($147k) and 5) Commercial Vehicle Information Systems and Network – CVISN ($1.4 million).   

As of August 31, 2014 the agency projects to lapse approximately $3.6 million in operating expenses.  This 
represents an increase of $735k over the $2.9 million reported at the end of the third quarter.  This increase is due 
to unspent balances for utilities and janitorial services for the Houston Regional Service Center that were not 
needed since the move will occur in fiscal year 2015.   

The projected year end operating lapse consists mainly of:  

 Salaries and Other Personnel Costs ($693k), with 52 vacancies as of August 31, 2014. The majority of the 
vacancies are located in the Motor Carrier Division (15); Information Technology Services Division (9); 
Vehicle Titles Registration Division (11); and Finance/Admin (6).  

 Professional Fees and Services ($861k) - decreased contractor costs for Information Technology support 
due to decreasing contractor needs; 

 Utilities ($561k) – funding set aside for the planned relocation (fiscal 2014) of the Houston Regional 
Service center was not needed since the move occurred in 2015;     

 Travel ($196k) -  reduced travel because of bi-monthly meetings, and fewer than anticipated statewide 
travel; 

 Rent ($161k) – lower than expected facility rental expenditures in regional offices, and 

 Other Operating Expenses ($1.0 million) –  The lapse primarily the result of lower than budgeted costs for 
imaging services, reduced contract costs in VTR, and savings due to the cancellation of the LACE 
purification effort.   

A breakdown of the lapse amount by expenditure objects is located on the following page along with the agency’s 
FY 2014 total projected expenditures.  
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Revenues:

FY 2014
YTD Actual

Revenue

FY 2014
YTD Projected

Revenue

Motor Vehicle Certificates 74,463,240$       72,167,000$       
Motor Vehicle Registration Fees 1,403,879,930$         1,388,220,000$     
Motor Carrier - Oversize / Overweight 187,084,088$        166,939,000$     
Commercial Transportation Fees 7,256,030$         6,117,000$     
Motor Vehicle Business Licenses 6,565,185$         6,831,000$     
Miscellaneous Revenue 6,456,403$         6,033,996$     
Total DMV Revenue 1,685,704,876$         1,646,307,996$     

Expenditures:

FY 2014
Approved Adjusted

Budget

FY 2014
YTD Actual

Expenditures
FY 2014

Available Balance

FY 2014
Projected

Expenditures

FY 2014
Total Projected

Expenditures  

FY 2014
Total Projected

Year End Balances

FY 2014
% of Budget 
Remaining

Salaries and Wages 36,243,882$         32,442,235$       3,801,647$         3,169,005$      35,611,240$       632,642$         1.7%
Other Personnel Costs 1,905,878$        1,710,221$         195,657$        135,004$      1,845,225$     60,653$       3.2%
Professional Fees and Services 63,696,836$         25,384,827$       38,312,009$       8,006,651$      33,391,479$       (a) 30,305,357$       (a) 47.6%
Fuels and Lubricants 110,016$       76,128$       33,888$       9,000$      85,128$       24,888$       22.6%
Consumable Supplies 1,161,688$        664,080$        497,608$        52,508$        716,588$     445,100$         38.3%
Utilities 4,772,579$        3,888,272$         884,307$        322,272$      4,210,544$     562,035$         11.8%
Travel, In-State 509,038$       293,213$        215,825$        42,239$        335,452$     173,586$         34.1%
Travel, Out of State 48,878$         26,573$       22,305$       143$      26,716$       22,162$       45.3%
Rent - Building 628,272$       466,718$        161,554$        45,131$        511,849$     116,423$         18.5%
Rent - Machine and Other 372,915$       304,241$        68,674$       22,458$        326,698$     46,217$       12.4%
Other Operating Expenses 65,212,151$         57,878,702$       7,333,449$         5,544,323$      63,423,025$       1,789,126$      2.7%
Grants 13,795,383$         9,851,415$         3,943,968$         3,943,968$      13,795,383$       -$      0.0%
Other Capital 9,604,143$        4,791,637$         4,812,506$         3,175,821$      7,967,458$     1,636,685$      17.0%

Total 198,061,659$       137,778,262$        60,283,398$       24,468,523$        162,246,785$     35,814,874$       18.1%

Adjustments
Carryforward -$       -$     -$         -$      -$      (32,195,237)$     

Estimated Ending Balance 198,061,659$       137,778,262$        60,283,398$       24,468,523$        162,246,785$     3,619,637$      1.8%

PRIOR YEAR:

Expenditures:

FY 2013
Approved

Budget

FY 2013
YTD Actual 

Expenditures
FY 2013

Available Balance
FY 2013

Total Projected

FY 2013
Total 
Lapse

FY 2013
vs. 2014

YTD Variance

Salaries and Wages 37,808,249$         30,923,067$       6,885,182$         34,142,382$        3,665,867$     4.9%
Other Personnel Costs 1,132,489$        1,156,508$         (24,019)$        1,071,872$      60,617$       47.9%
Professional Fees and Services 24,187,238$         13,096,343$       11,090,895$       19,135,415$        5,051,823$     93.8%
Fuels and Lubricants 188,818$       74,040$       114,778$        119,735$      69,083$       2.8%
Consumable Supplies 712,832$       757,421$        (44,589)$        220,000$      492,832$     -12.3%
Utilities 4,854,255$        3,955,244$         899,011$        4,814,023$      40,232$       -1.7%
Travel, In-State 694,956$       280,159$        414,797$        509,069$      185,887$     4.7%
Travel, Out of State 40,597$         22,816$       17,781$       18,090$        22,507$       16.5%
Rent - Building 949,926$       388,612$        561,314$        943,201$      6,725$     20.1%
Rent - Machine and Other 346,864$       284,420$        62,444$       273,982$      72,882$       7.0%
Other Operating Expenses 59,710,906$         44,768,847$       14,942,059$       56,219,881$        3,491,025$     29.3%
Grants 13,800,000$         9,009,307$         4,790,693$         13,800,000$        -$      9.3%
Other Capital 29,293,580$         1,568,175$         27,725,405$       25,992,433$        3,301,147$     205.6%
Total 173,720,710$       106,284,959$        67,435,751$       157,260,083$         16,460,627$       29.6%

Statement of Revenues and Expenditures
through August 31, 2014

Budget Adjustments:
$    34,621,422: Unexpended balance carry forward from FY 2013 for the Federal Grants ($1,014,835) and the Automation Project ($33,606,587).
$     (2,354,211): Data Center Reduction-83rd Legislative Regular Session, Article IX, Section 17.08.
$      445,363:  Appropriation for a Salary Increase (1%) for General State Employees -83rd Legislative Regular Session, Article IX, Section 17.06.
$        2,263,293   Myplates Appropriation Increase
$ 34,975,867   Total Adjustment to original budget of $163 million.

Notes
The projected lapse is calculated using actual expenditures as of August 31, 2014, planned expenditures and obligations for FY 2014 that will occur after September 1, 2014.
(a) The majority of this balance is associated with the TxDMV Automation System capital project, and any balances remaining at August 31, 2014 will be carried forward to fiscal year 2015.  
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My Plates Forecasting Analysis 
August 2014 

The August graph represents current deposits to the General Revenue Fund received from My Plates and forecast 
deposits through the end of the contract. The vendor met its revenue commitment to the state on July 17, 2014. The 
My Plates contract period ends on November 18, 2014, and the vendor is currently projected to generate $27 
million by the end of the existing contract. 
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Capital Project Status 
Regional Office Remodeling  

Interior remodeling includes $50,000 for exterior building signs.  The signs were delivered to the Regional Service Centers in 
October. Purchase orders have been issued for the remodeling of both the Wichita Falls and Austin service centers.  

 
Technology Replacements and Upgrades ‐ County Support 

This appropriation provides funding to deploy and maintain printers, computers, monitors, laptops, cash drawers, etc. utilized at 
county Tax Assessor/Collector offices throughout the state.  Approximately $1.5 million remains in this item. The majority of the 
funding is obligated for Regional Office Communication Infrastructure Project, which is in the process of completing cabling 
upgrades for regional offices. Also funded are costs for upgrading point-to-point connectivity between the RTS and Consumer 
Relations help desks and county tax assessor collector offices 
 

TxDMV Automation System 
The TxDMV Automation Project encompasses a number of sub-projects that address specific systems and issues, and each sub-
project is in different stages of implementation. The available balance estimated for year end is $26.8 million which consists of 
$6.0 million of unexpended project funds and $20.8 million in unallocated funds.  The entire balance of $26.8 million will be 
carried forward to FY2015 to fund costs for RTS Refactoring.  
 
Three major sub-projects and their status include: 

 
RTS Refactoring:  This multi-year project to refresh the Registration and Titling System (RTS) by modernizing the core RTS and 
provide business intelligence reporting capabilities consists of multiple workstreams and tasks. At this point the project is on track 
to meet the estimated completion date of December 2018.  RTS system testing is underway in Workstream 2, (Refactored Code), 
and Workstream 3 (Reporting). An updated maintenance support and operations plan has been developed in Workstream 1 
(Maintenance & Operations).  Estimated expenditures for 2014 are estimated to be $26.6 million at year end.   
 
Web Dealer:   Continues with dealer implementation and enhancement testing.  Project expenditures year-to-date through August 
2014 totals $1,213,727. 
 
National Motor Vehicle Title Information System (NMVTIS):  The NMVTIS project allowed TxDMV to become a participant 
in the NMVTIS system and provide customers with improved resources for title information. Post-implementation documentation 
for the NMVTIS project is being drafted by VTR with the first post-implementation report to be completed in November 2014. 

 
Growth and Enhancement – Agency Operations Support 

This budget provides funds to acquire hardware/software to support agency operations.  Year to date expenditures for this project 
through the end of August 2014 totaled $690,529. Projected expenditures include the migration of DMV phone circuits to newer 
technology, at an estimated cost of $150,000. 

   
Commercial Vehicle Information Systems and Networks (CVISN) Grant 

The Commercial Vehicle Information Systems and Networks (CVISN) is a federal grant that focuses on safety enforcement on 
high‐risk operators; integrating systems to improve the accuracy, integrity, and verifiability of credentials; improving efficiency 
through electronic screening and enabling online application and issuance of credentials.  The contract with Southwest Research 
Institute was signed in March 2014 and initial work has begun, with the first invoice processed in June 2014. Total expended 
through the end of August 2014 is $191,843, with the estimated remaining balance of $1.4 million to be carried forward to 2015.   

Regional Office Security 
This capital appropriation includes the purchase and installation of security features such as cameras, badge entry, emergency door 
release, courier service, credit/debit card equipment, security monitoring, and security alert systems to notify law enforcement. 
Purchasing and VTR staff are currently reviewing regional facilities plans, and Information Technology is reviewing equipment 
specifications. A purchase order for armored car services was issued in August 2014 and services began October 1st, 2014 for the 
Dallas, San Antonio, Fort Worth, Houston, and El Paso Regional Service Centers. 

Data Center Services   
The Data Center Services (DCS) program enables state agencies to access data center computing as a managed service. State 
agencies are billed for the amount of services used. Direct payments for DCS charges have totaled $4.6 million through the end of 
the July service period and are estimated to be approximately $5.1 million by year end. An operating transfer from salary lapses 
has been completed to increase DCS adjusted budget to projected expenditures. The estimate includes the net impact of new 
servers for the RTS Refactoring and IRP projects and the decommissioning of older servers.     

Centralized Accounting and Payroll Personnel System (CAPPS) 
CAPPS provides a single software solution for financial and Human Resources (HR)/Payroll administration for Texas state 
agencies. Approximately half of the budgeted amount has been paid to the Comptroller for this project. The financial module of 
CAPPS went live on September 2, 2014 and staff has begun working on the HR module. 
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A B C D E F G

Capital Projects

FY 2014
Adjusted
Budget

FY 2014
YTD Actual

Expenditures

FY 2014
Available
Balance

FY 2014
Projected

Expenditures

FY 2014
Total Projected

Expenditures

FY 2014
Projected Year 

End Carry Forward

FY 2014
% of Budget 
Remaining

Regional Office Remodeling 141,000$         -$      141,000$          141,000$          141,000$     -$     0.0%
Technology Replacements & Upgrades - 
County Support 5,500,000$      1,257,522$     4,242,478$     2,722,059$       3,979,581$    1,520,419$    27.6%

TxDMV Automation System Project 57,038,743$    23,443,022$     33,595,721$     6,798,537$       30,241,559$    26,797,185$    47.0%
Growth & Enhancements  - Agency 
Operations Support 949,498$         690,529$     258,969$      112,241$     802,770$     146,728$    15.5%
Commercial Vehicle Information 
Systems & Network (CVISN) 1,700,000$      191,843$     1,508,157$       81,240$     273,083$     1,426,917$    83.9%

Regional Office Security 573,000$         -$      573,000$          573,000$          573,000$     -$     0.0%

Data Center Consolidations 5,093,075$      4,660,839$     432,236$      432,000$     5,092,839$    236$     0.0%
Centralized Accounting & Payroll 
Personnel System (CAPPS) 4,317,884$      2,014,132$     2,303,752$       -$      2,014,132$    2,303,752$    53.4%

Total 75,313,200$    32,257,886$     43,055,314$     10,860,076$     43,117,962$    32,195,238$    42.7%

PRIOR YEAR:

Capital Projects

FY 2013

Approved

Budget

FY 2013

YTD Actual 

Expenditures

FY 2013

Available 

Balance

FY 2013

Projected 

Expenditures

FY 2013

Total Projected 

Expenditures

FY 2013

Total Lapse / Carry 

Forward

TxDMV Automation Systems Project 38,635,200$          6,621,670$       32,013,530$          ‐$        6,621,670$       32,013,530$       

Growth & Enhancements  ‐ Agency 

Operations Support 1,315,362$            168,271$       1,147,091$             ‐$        168,271$        1,147,091$      

Technology Replacements & Upgrades ‐ 

County Support 10,386,167$          943,671$       9,442,496$             ‐$        943,671$        9,442,496$      

Data Center Consolidations 3,755,514$            3,583,331$       172,183$         ‐$        3,583,331$       172,183$       

TxPROS‐OS/OW 51,099$        ‐$      51,099$        ‐$        ‐$          51,099$         

Total 54,143,342$         11,316,943$       42,826,399$         ‐$        11,316,943$       42,826,399$      

Statement of Capital Project Expenditures
through August 31, 2014

Footnote:  
Projected expenditures are based on actual costs through August 2014 and outstanding encumbrances.
The Data Center Services (DCS) projected expenditures are based on the July 2014 invoice.  The budget for the DCS appropriation is increased through an operating transfer.
Currently, approximately $32.2 million of Capital Projects year end balance is unobligated and will be carried forward to FY 2015. 
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TxDMV Automation Project Appropriations FY 2014

Unexpended Balance Carry Forward from FY 2013 33,606,587$                 

Fiscal Year 2014 Appropriation 23,432,156$                 

Total Appropriations 57,038,743$                 

Capital Active Projects

FY 2014

Approved 

Budget

FY 2014

YTD Actual

Expenditures

FY 2014

Available Balance

FY 2014

Projected

Expenditures

FY 2014

Total Projected

Expenditures

FY 2014

Projected

Carryforward

FY 2014

% of Budget 

Remaining

813003 HQ Communication Infrastructure 602,874$                        48,227$                     554,647$                      71,970$              120,197$                  482,677$                80.1%

813006 Active Directory (incl data center) 254,816$                        120,088$                   134,728$                      ‐$                          120,088$                  134,728$                52.9%

813009 AMSIT 459,682$                        459,633$                   49$                                ‐$                          459,633$                  49$                          0.0%

813010 RTS Refactoring (incl data center) 28,904,247$                  20,756,767$             8,147,480$                  5,866,479$        26,623,247$            2,281,000$            7.9%

813013 RTS Data Purification/Name Address 760,555$                        171,450$                   589,105$                      ‐$                          171,450$                  589,105$                77.5%

813014 RTS Data Purification/Data Only 136,332$                        5,947$                        130,386$                      ‐$                          5,947$                      130,386$                95.6%

813015 WebDealer E‐Titles 2,234,285$                    1,213,727$               1,020,558$                  ‐$                          1,213,727$              1,020,558$            45.7%

813016 TxIRP Infrastructure Upgrade 120,200$                        78,541$                     41,660$                        ‐$                          78,541$                    41,660$                  34.7%

813018 Public Facing Website 112,635$                        18,653$                     93,982$                        ‐$                          18,653$                    93,982$                  83.4%

813019 NMVTIS 547,626$                        402,677$                   144,949$                      ‐$                          402,677$                  144,949$                26.5%

813020 LACE 2,010,000$                    95,418$                     1,914,583$                  ‐$                          95,418$                    1,914,583$            95.3%

814025 Temporary Permits 109,000$                        49,457$                     59,543$                        ‐$                          49,457$                    59,543$                  54.6%

Subtotal‐Capital Active Projects 36,252,252$                  23,420,583               12,831,669$                5,938,449$        29,359,032$            6,893,221$            19.0%

Unallocated 20,786,491$                  22,439$                     20,764,053$                860,088$            882,527$                  19,903,964$          95.8%

Total‐Capital TxDMV Automation System Project 57,038,743$                  23,443,022$             33,595,722$                6,798,537$        30,241,559$            26,797,185$          47.0%

 813003 HQ Communication Infrastructure (County)

Total‐Capital Active Projects  57,038,743$                  23,443,022$             33,595,722$                30,241,559$            26,797,185$          47.0%

Statement of TxDMV Automation Project Expenditures
through August 31, 2014
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Expenditures

Expenditures:

FY 2014
Approved Adjusted

Budget

FY 2014
YTD Actual

Expenditures
FY 2014

Available Balance

FY 2014
Projected

Expenditures

FY 2014
Total Projected

Expenditures  

FY 2014
Total Projected

Year End Balances

FY 2014
% of Budget 
Remaining

Salaries and Wages 36,243,882$                 32,442,235$                     3,801,647$                       3,169,005$             35,611,240$                  632,642$                    1.7%
Other Personnel Costs 1,905,878$                   1,710,221$                       195,657$                          135,004$                1,845,225$                    60,653$                      3.2%
Professional Fees and Services 63,696,836$                 25,384,827$                     38,312,009$                     8,006,651$             33,391,479$                  (a) 30,305,357$               (a) 47.6%
Fuels and Lubricants 110,016$                      76,128$                            33,888$                            9,000$                    85,128$                         24,888$                      22.6%
Consumable Supplies 1,161,688$                   664,080$                          497,608$                          52,508$                  716,588$                       445,100$                    38.3%
Utilities 4,772,579$                   3,888,272$                       884,307$                          322,272$                4,210,544$                    562,035$                    11.8%
Travel, In-State 509,038$                      293,213$                          215,825$                          42,239$                  335,452$                       173,586$                    34.1%
Travel, Out of State 48,878$                        26,573$                            22,305$                            143$                       26,716$                         22,162$                      45.3%
Rent - Building 628,272$                      466,718$                          161,554$                          45,131$                  511,849$                       116,423$                    18.5%
Rent - Machine and Other 372,915$                      304,241$                          68,674$                            22,458$                  326,698$                       46,217$                      12.4%
Other Operating Expenses 65,212,151$                 57,878,702$                     7,333,449$                       5,544,323$             63,423,025$                  1,789,126$                 2.7%
Grants 13,795,383$                 9,851,415$                       3,943,968$                       3,943,968$             13,795,383$                  -$                               0.0%
Other Capital 9,604,143$                   4,791,637$                       4,812,506$                       3,175,821$             7,967,458$                    1,636,685$                 17.0%

Total 198,061,659$               137,778,262$                   60,283,398$                     24,468,523$           162,246,785$                35,814,874$               18.1%

Adjustments
Carryforward -$                                 -$                                     -$                                     -$                           -$                                   (32,195,237)$             

Estimated Ending Balance 198,061,659$               137,778,262$                   60,283,398$                     24,468,523$           162,246,785$                3,619,637$                 1.8%
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Revenues 

Total revenue collections are in excess of projections and have increased 4.6% over same period last year. 
 The majority of the increase (2.8%) is due to additional registration dollars.  The state has experienced 

a 2.9% increase in the number of vehicles registered. 
 The second largest contributor (1.5%) is in Oversize/Overweight as a result of increased permitting.  
 The balance of the increase (0.3%) is composed of title revenue, commercial transportation revenue, 

business dealer license revenue and miscellaneous revenue.
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My Plates Forecasting Analysis

4

Monthly Total

Deposits to GR $579,078 $25,875,331

New Orders 3,556 203,644

Forecasted Deposits to GR
(by end of contract)

$27 Million

The August graph represents current deposits to the General
Revenue Fund received from My Plates and forecast deposits
through the end of the contract. The vendor met its revenue
commitment to the state on July 17, 2014. The My Plates contract
period ends on November 18, 2014, and the vendor is currently
projected to generate $27 million by the end of the existing contract.
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Capital Projects
Carryforward to FY2015

A B C D E F G

Capital Projects

FY 2014
Adjusted
Budget

FY 2014
YTD Actual

Expenditures

FY 2014
Available
Balance

FY 2014
Projected

Expenditures

FY 2014
Total Projected

Expenditures

FY 2014
Projected Year 

End Carry Forward

FY 2014
% of Budget 
Remaining

Regional Office Remodeling 141,000$         -$                           141,000$          141,000$          141,000$                -$                              0.0%
Technology Replacements & Upgrades - 
County Support 5,500,000$      1,257,522$            4,242,478$       2,722,059$       3,979,581$             1,520,419$               27.6%

TxDMV Automation System Project 57,038,743$    23,443,022$          33,595,721$     6,798,537$       30,241,559$           26,797,185$             47.0%
Growth & Enhancements  - Agency 
Operations Support 949,498$         690,529$               258,969$          112,241$          802,770$                146,728$                  15.5%
Commercial Vehicle Information 
Systems & Network (CVISN) 1,700,000$      191,843$               1,508,157$       81,240$            273,083$                1,426,917$               83.9%

Regional Office Security 573,000$         -$                           573,000$          573,000$          573,000$                -$                              0.0%

Data Center Consolidations 5,093,075$      4,660,839$            432,236$          432,000$          5,092,839$             236$                         0.0%
Centralized Accounting & Payroll 
Personnel System (CAPPS) 4,317,884$      2,014,132$            2,303,752$       -$                      2,014,132$             2,303,752$               53.4%

Total 75,313,200$    32,257,886$          43,055,314$     10,860,076$     43,117,962$           32,195,238$             42.7%
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Questions?
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ADOPTION PUBLICATION TO REPEAL 43 TAC, CHAPTER 207, 

SECTIONS 207.1, 207.2, 207.3, 207.4, AND 207.5,  
RELATING TO PUBLIC INFORMATION 

AND AMEND SECTION 217.93, COST OF MOTOR VEHICLE RECORDS 
 
 
Description 

 
This order authorizes the adoption of the repeal of Chapter 207, Public Information, which 
includes: §207.1, Purpose and Scope; §207.2, Definitions; §207.3, Public Access; §207.4, 
Cost of Copies of Official Records; and §207.5, Electronic Access to Department Records, 
and amendment to §217.93, Cost of Motor Vehicle Records. 
 

Background 
 
As a result of the rule review of Chapter 207, in accordance with Government Code, 
§2001.039: 

• the rules in Chapter 207 were found to be unnecessary as procedures for accessing 
public information held by a governmental body are specifically detailed by statute 
(Government Code, Chapter 552), and the applicable cost rules have been 
promulgated by the Office of the Attorney General (1 TAC, Chapter 70); and 

• the amendment to §217.93 deletes the reference to §207.4 because Chapter 207 is 
proposed for repeal and adds the reference to the applicable statutes and cost rules.  

 
Other Comments 

 
There are no fiscal implications related to the repeals and amendment. 
 
The proposal was published in the Texas Register on August 15, 2014.  The comment 
period closed on September 15, 2014.  No comments were received. 
 
If the board adopts the repeals and amendment to §217.93 during its November 14, 2014, 
open meeting, staff anticipates: 

• Publication of the adoption in the November 28, 2014, issue of the Texas Register; 
and  

• An effective date of the repeals and amendment to §217.93 of December 4, 2014.  

11/14/14 
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BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
 

RESOLUTION APPROVING ADOPTION  
REPEAL OF CHAPTER 207, RELATING TO PUBLIC INFORMATION 

AND AMENDMENT TO SECTION 217.93 
 

The Board of the Texas Department of Motor Vehicles (board), having reviewed Chapter 
207, Public Information, in accordance with Government Code, §2001.039, finds it necessary to 
repeal the chapter in its entirety.  Chapter 207 includes: §207.1, Purpose and Scope; §207.2, 
Definitions; §207.3, Public Access; §207.4, Cost of Copies of Official Records; and §207.5, 
Electronic Access to Department Records.  The board also finds it necessary to amend §217.93, 
Cost of Motor Vehicle Records. 
 

The notice of completed rule review, preambles, repeals, and amendment are attached to 
this resolution as Exhibits A-E, and are incorporated by reference as though set forth verbatim in 
this resolution, except that they are subject to technical corrections and revisions, approved by 
the General Counsel, necessary for compliance with state or federal law or for acceptance by the 
Secretary of State for filing and publication in the Texas Register. 
 
 IT IS THEREFORE ORDERED by the board that the attached notice of completed rule 
review is approved for publication and the attached rule repeals and amendment are adopted. 
 
 The department is directed to take the necessary steps to implement the actions 
authorized in this order pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 2001.  
 
 
     _________________________________________ 
     John H. Walker, III, Chairman 
     Board of the Texas Department of Motor Vehicles 
 
 
 

Recommended by:   
 
 
 
_________________________________ 
David D. Duncan, General Counsel 
Texas Department of Motor Vehicles 
 
Order Number:  _____________________  Date Passed:  November 14, 2014 

Briefing Book 65



Texas Department of Motor Vehicles 
Chapter 207, Public Information 

 
 

Notice of Completed Rule Review 
 
The Texas Department of Motor Vehicles (department) files this 
notice of the review of 43 TAC Chapter 207, Public Information, 
pursuant to Government Code, §2001.039.  Notice of the 
department's intention to review was published in the August 15, 
2014, issue of the Texas Register (39 TexReg 6245). 
 
As a result of the review, the department determined that the 
reasons for initially adopting the rules under Chapter 207 no 
longer exist and the rules are not necessary.  The repeal of 
Chapter 207, in its entirety, may be found in the Adopted Rules 
section of this issue of the Texas Register. 
 
No comments on the proposed review were received. 
 
This concludes the review of Chapter 207. 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

11/14/14  Exhibit A 
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Texas Department of Motor Vehicles Page 1 of 2 
Chapter 207, Public Information 
 

Adoption Preamble 1 

The Texas Department of Motor Vehicles (department) adopts the 2 

repeal of Chapter 207, relating to public information.  The 3 

proposed repeals were published in the August 15, 2014, issue of 4 

the Texas Register (39 TexReg 6203) and will not be republished. 5 

 6 

EXPLANATION OF ADOPTED REPEALS 7 

The department published Notice of Intent to conduct a rule 8 

review of Chapter 207 in the April 18, 2014, issue of the Texas 9 

Register (39 TexReg 3261), in accordance with Government Code, 10 

§2001.039.  The review assessed whether the reasons for adopting 11 

the rules continue to exist.  12 

 13 

As a result of this review, Chapter 207 is being repealed in its 14 

entirety.  The department has determined that the reasons for 15 

adopting the rules no longer exist.  The department’s assessment 16 

of Chapter 207 found that the rules are not necessary, as 17 

procedures to access public information held by a governmental 18 

body are specifically detailed by statute (Government Code, 19 

Chapter 552), and the applicable cost rules have been 20 

promulgated by the Office of the Attorney General (1 TAC, 21 

Chapter 70).  Having rules on public information would be 22 

redundant, and would require amendment when either the statute 23 

11/14/14 Preamble Exhibit B 
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Texas Department of Motor Vehicles Page 2 of 2 
Chapter 207, Public Information 
 
or the Office of the Attorney General cost rules changed. 1 

 2 

COMMENTS 3 

No comments on the proposed repeals were received. 4 

 5 

STATUTORY AUTHORITY 6 

The repeals are adopted under Transportation Code, §1002.001, 7 

which provides the board of the Department of Motor Vehicles 8 

with the authority to adopt rules that are necessary and 9 

appropriate to implement the powers and duties of the department 10 

under the Transportation Code. 11 

 12 

CROSS REFERENCE TO STATUTE 13 

No other code, article or statute are affected. 14 

11/14/14 Preamble Exhibit B 
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Chapter 207, Public Information 
 
 

SUBCHAPTER A.  ACCESS TO OFFICIAL RECORDS 1 

§207.1.  Purpose and Scope. It is the policy of the Texas 2 

Department of Motor Vehicles to provide the public complete 3 

information regarding the affairs of the department in a manner 4 

that will facilitate and maximize public access. In compliance 5 

with the Public Information Act, Government Code, Chapter 552, 6 

and other statutes relating to the availability of public 7 

information, the sections under this subchapter provide policies 8 

and procedures governing public access to official department 9 

public records. 10 

 11 

§207.2.  Definitions.  The following words and terms, when used 12 

in this subchapter, shall have the following meanings, unless 13 

the context clearly indicates otherwise. 14 

  (1) Board--Texas Motor Vehicle Board. 15 

  (2) Department--Texas Department of Motor Vehicles. 16 

  (3) Division director--The chief administrative 17 

officer of a division of the department. 18 

  (4) Manipulation--The process of modifying, 19 

reordering, or decoding information with human intervention. 20 

  (5) Programming--The process of producing a sequence 21 

of instructions that can be executed by a computer. 22 

  (6) Written request--A request made in writing, 23 

11/14/14 Repeal  Exhibit C 
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Chapter 207, Public Information 
 
 
including electronic mail, electronic media, and facsimile 1 

transmission. 2 

 3 

§207.3.  Public Access. 4 

 (a) Request for records. 5 

  (1) Submittal of request. A person seeking public 6 

information shall submit a request in writing to the department. 7 

   (A) A request made by other than electronic mail 8 

shall be submitted to: 9 

    (i) the department's General Counsel; 10 

    (ii) the department's Director of Public 11 

Information; or 12 

    (iii) the division director responsible for 13 

the information. 14 

   (B) A request made by electronic mail shall be 15 

sent via the department's World Wide Web site, located at 16 

http://www.txdmv.gov/. 17 

  (2) Information required. A request for official 18 

records shall include the name, address, and telephone number of 19 

the requestor, and a description of the records in sufficient 20 

detail to permit efficient gathering of the requested items. The 21 

request shall also include the preferred mailing, facsimile 22 

transmission, or electronic mail address at which the requestor 23 
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Texas Department of Motor Vehicles Page 3 of 14 
Chapter 207, Public Information 
 
 
wishes to receive a cost itemized statement provided pursuant to 1 

Government Code, §552.2615(a) and §207.4(d) of this subchapter 2 

(relating to Cost of Copies of Official Records). 3 

 (b) Production of records. Except as provided in 4 

subsections (d), (e), and (f) of this section, the department 5 

will provide copies, or promptly produce, official department 6 

records for inspection, duplication, or both. If the requested 7 

information is unavailable for inspection at the time of the 8 

request because it is in active use or otherwise not readily 9 

available, the department will certify this fact, in writing, 10 

within 10 business days after the date the information is 11 

requested to the applicant and specify a date, within a 12 

reasonable time when the record will be available for inspection 13 

or duplication. 14 

 (c) Examination of information. 15 

  (1) A person requesting to examine official records in 16 

the offices of the department must complete the examination 17 

without disrupting the normal operations of the department and 18 

not later than the 10th day after the date the records are made 19 

available to the person. Upon written request, the department 20 

will extend the examination period by increments of 10 days, not 21 

to exceed a total of 30 days. 22 
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  (2) The inspection of records may be interrupted by 1 

the department if the records are needed for use by the 2 

department. The period of interruption will not be charged 3 

against the requestor's 10-day period to examine the records. 4 

  (3) A person may not remove an original copy of an 5 

official department record from the offices of the department. 6 

 (d) Request for opinion. If the department considers that 7 

requested records fall within an exception under the Government 8 

Code, and that the records should be withheld, the department 9 

will ask for a decision from the attorney general about whether 10 

the records are within that exception if there has not been a 11 

previous determination about whether the records fall within one 12 

of the exceptions. The request for a decision from the attorney 13 

general will be made by the 10th business day after the date of 14 

receiving the written request. 15 

 (e) Confidential information and privacy protection. 16 

  (1) The department will not provide records considered 17 

to be confidential by law or otherwise prohibited from release 18 

under the Government Code or other provisions of law. 19 

  (2) A legislative member, agency, or committee may 20 

request confidential information if the public information 21 

requested is for legislative purposes. The department may 22 

require the requesting legislative agency or committee, or the 23 
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Chapter 207, Public Information 
 
 
member or employee of the requesting entity, to sign a 1 

confidentiality agreement that requires the following 2 

provisions. 3 

   (A) The information shall not be disclosed 4 

outside the requesting entity, or within the requesting entity 5 

for purposes other than the purpose for which it was received. 6 

   (B) The information shall be labeled 7 

confidential. 8 

   (C) The information shall be kept securely. 9 

   (D) The number of copies of the information or 10 

the notes taken from the information that are not destroyed or 11 

returned to the department remain confidential and subject to 12 

the confidentiality agreement. 13 

 (f) Repetitious or redundant requests. The department may 14 

elect not to provide records if the department has previously 15 

furnished the same copies or made the same information available 16 

to the requestor. In the event that the department elects not to 17 

provide records under this subsection, the department will 18 

provide the requestor with a certification that includes: 19 

  (1) a description of the information previously made 20 

available to the requestor; 21 

  (2) the date that the department received the 22 

requestor's previous request for the information; 23 
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  (3) the date that the department previously made the 1 

information available to the requestor; 2 

  (4) a statement that no subsequent additions, 3 

deletions, or corrections have been made to that information; 4 

and 5 

  (5) the name, title, and signature of the department 6 

official responsible for the information. 7 

 (g) Certified records. The following officials shall serve 8 

as the executive director's authorized representatives for the 9 

purpose of certifying official department records. 10 

  (1) The department's executive director may certify 11 

board orders. The executive director may delegate certification 12 

authority to other officials to assure sufficient availability 13 

of authorized certifying officials. 14 

  (2) Other official records of the department may be 15 

certified by the division director or other department official 16 

having official custody of the records. A division director may 17 

delegate certification authority to other officials to assure 18 

sufficient availability of authorized certifying officials. 19 

 (h) Programming and manipulation of data. 20 

  (1) If responding to a request for information will 21 

require programming or manipulation of data, and compliance with 22 

the request, is not feasible or will result in substantial 23 
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Chapter 207, Public Information 
 
 
interference with the department's ongoing operations, or, if 1 

the information could be made available in the requested form 2 

only at a cost that covers the programming and manipulation of 3 

data, the department will provide a written statement within 20 4 

days after the date of the receipt of the request. The statement 5 

will include: 6 

   (A) a statement that the information is not 7 

available in the requested form; 8 

   (B) a description of the form in which the 9 

information is available; 10 

   (C) a description of any contract or services 11 

that would be required to provide the information in the 12 

requested form; 13 

   (D) a statement of the estimated cost of 14 

providing the information; and 15 

   (E) a statement of the anticipated time required 16 

to provide the information. 17 

  (2) If the department gives written notice within 20 18 

days after the date of receipt of the request to the person 19 

making the request that additional time is needed, the 20 

department may have an additional 10 days to issue the statement 21 

in paragraph (1) of this subsection. 22 

11/14/14 Repeal  Exhibit C 

Briefing Book 75



 
Texas Department of Motor Vehicles Page 8 of 14 
Chapter 207, Public Information 
 
 
  (3) The department will not provide the information 1 

until the person making the request states in writing that the 2 

requestor wants: 3 

   (A) the department to provide the information 4 

according to the cost and time parameters set out in the 5 

statement; or 6 

   (B) the information in the form in which it is 7 

available. 8 

 (i) Correction of non-license information. This subsection 9 

does not apply to license amendment procedures. An individual 10 

may request the correction of information about that individual 11 

in the following manner: 12 

  (1) A request to correct information may be submitted 13 

in writing or through the department's World Wide Web site, 14 

located at http://www.txdmv.gov/. The request must be directed 15 

to division director responsible for the information. 16 

  (2) The request must include the individual's name, 17 

address, and telephone number. 18 

  (3) The request must identify the record to be 19 

corrected with as much specificity as reasonably possible. The 20 

department will not process requests that do not identify 21 

particular records. 22 
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  (4) This subsection applies only to a request to 1 

correct information that relates directly to an individual, 2 

including the individual's name, address, telephone number, and 3 

similar information. 4 

  (5) The department may contact the individual or take 5 

other steps as necessary to verify the individual's identity. 6 

The department may also contact the individual or take other 7 

steps as necessary to obtain additional information with regard 8 

to the record to be corrected, the nature of the correction to 9 

be made, the reasons that the current information maintained by 10 

the department is incorrect, or other relevant matters. 11 

  (6) The division director responsible for the 12 

information will determine if the current information, 13 

maintained by the department, is incorrect. 14 

   (A) If the current information, maintained by the 15 

department, is determined to be incorrect, the department's 16 

records will be corrected. The division director responsible for 17 

the information will determine the manner in which the 18 

correction will be made. 19 

   (B) If the current information, maintained by the 20 

department, is determined to be correct, the request for 21 

correction will be noted in connection with the relevant record. 22 
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   (C) The department may refuse to alter records 1 

that were correct at the time they were first prepared, but are 2 

no longer correct. If the department refuses to alter a record 3 

that was correct at the time it was first prepared, but is no 4 

longer correct, the request for correction will be noted in 5 

connection with the relevant record. 6 

  (7) This subsection does not authorize the 7 

cancellation, issuance, or alteration of any official record, 8 

including a title, a license, or a permit. Application for a new 9 

official record must be made in the manner required by law. 10 

 11 

§207.4.  Cost of Copies of Official Records. 12 

 (a) Standard costs. The following table lists charges for 13 

copies and related services. 14 

Attached Graphic 15 

 (b) Personnel and overhead charge. A personnel charge of 16 

$15 per hour plus an overhead charge of 20% of the personnel 17 

charge will be added to the costs of any request involving: 18 

  (1) more than 50 pages; 19 

  (2) copying of information located in two or more 20 

buildings that are not physically connected with each other; 21 

  (3) copying of information located in a remote storage 22 

facility; 23 
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  (4) retrieval of information that is older than five 1 

years and will require more than five hours to make available 2 

for inspection; or 3 

  (5) retrieval of information that will completely fill 4 

six or more archival boxes and will require more than five hours 5 

to make available for inspection. 6 

 (c) Document inspection. If editing of confidential 7 

information is required in order to obtain access to a record 8 

for inspection, the department may charge for the cost of making 9 

copies to edit. 10 

 (d) Estimated charges. 11 

  (1) If a request will result in the imposition of a 12 

charge that exceeds $40, the department will provide the 13 

requestor: 14 

   (A) an itemized statement detailing all estimated 15 

charges; and 16 

   (B) an identification of any less costly 17 

alternative that is available. 18 

  (2) If a less costly alternative is specified, the 19 

itemized statement will inform the requestor of the need to 20 

contact the department regarding the alternative and will inform 21 

the requestor: 22 
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   (A) that the request will be considered to be 1 

automatically withdrawn if the requestor does not, within 10 2 

days of the date of the notice and in writing, accept the 3 

charges or modify the request; and 4 

   (B) that the requestor may respond by mail, in 5 

person, by facsimile transmission, or by electronic mail. 6 

  (3) If, before the requested information is made 7 

available, it is determined that actual charges will exceed the 8 

charges identified in paragraph (1) of this subsection by 20% or 9 

more, the department will send the requestor an updated itemized 10 

statement detailing all estimated charges that will be imposed. 11 

  (4) If an itemized or updated itemized statement is 12 

provided under paragraphs (1) or (3) of this subsection, and the 13 

requestor does not accept the estimated charges in writing or 14 

modify the request in writing within 10 days of the date of the 15 

notice, the request will be considered to have been withdrawn by 16 

the requestor. 17 

  (5) Actual charges will not exceed the estimated 18 

charges in the itemized statement provided under paragraph (1) 19 

of this subsection by more than 20%, or if an updated itemized 20 

statement is provided under paragraph (3) of this subsection, 21 

actual charges will not exceed the estimated charges in the 22 

updated itemized statement. 23 
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 (e) Payment. 1 

  (1) Payment of charges is due prior to release of 2 

copies of records. 3 

  (2) Upon release of copies of records, the department 4 

will provide to the requestor a statement describing all 5 

charges, including the amount of time required for retrieval and 6 

copying, when personnel and overhead charges are included. The 7 

statement will be signed by an authorized employee with that 8 

employee's name typed or printed below the signature. 9 

 (f) Waiver. 10 

  (1) When an employee files an internal employee 11 

grievance, the department will provide copies of relevant 12 

records free of charge to an official party to the proceeding. 13 

The department's General Counsel will determine which records 14 

are relevant under this subsection. 15 

  (2) The department may waive or reduce the fees 16 

charged under subsections (a) and (b) of this section if the 17 

executive director, or the division director with jurisdiction 18 

over the records, determines a waiver to be in the public 19 

interest because providing the records primarily benefits the 20 

general public or because the records can be produced at a 21 

minimal expense to the public. 22 

 23 
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§207.5.  Electronic Access to Department Records.  Electronic 1 

on-line delivery systems. The department will provide certain 2 

information through a departmental World Wide Web Site. 3 

Information concerning doing business with the department, news 4 

about the department, and motor vehicles-related information 5 

will be provided through this web site. 6 
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Adoption Preamble 1 

The Texas Department of Motor Vehicles (department) adopts 2 

amendment to §217.93, Cost of Motor Vehicle Records, without 3 

changes to the proposed text as published in the August 15, 4 

2014, issue of the Texas Register (39 TexReg 6214).  The amended 5 

rule will not be republished. 6 

 7 

EXPLANATION OF ADOPTED AMENDMENT 8 

Simultaneously with this adopted amendment, the department is 9 

adopting the repeal of Chapter 207, in accordance with 10 

Government Code, §2001.039.  The amendment to §217.93 is 11 

necessary to delete the reference to §207.4.  Chapter 207 is 12 

being repealed as procedures for accessing public information 13 

held by a governmental body are specifically detailed by statute 14 

(Government Code, Chapter 552), and the applicable cost rules 15 

have been promulgated by the Office of the Attorney General (1 16 

TAC, Chapter 70).  The amendment to §217.93 clarifies that the 17 

department will charge fees in accordance with the applicable 18 

statutes and cost rules. 19 

 20 

COMMENTS 21 

No comments on the proposed amendment were received. 22 

 23 
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STATUTORY AUTHORITY 1 

The amendment is adopted under Transportation Code, §1002.001, 2 

which provides the board of the Department of Motor Vehicles 3 

with the authority to adopt rules that are necessary and 4 

appropriate to implement the powers and duties of the department 5 

under the Transportation Code.  6 

 7 

CROSS REFERENCE TO STATUTE 8 

No other code, article or statute are affected. 9 
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SUBCHAPTER F. MOTOR VEHICLE RECORD INFORMATION 1 

§217.93.  Cost of Motor Vehicle Records. 2 

 (a) Standard costs. The department will charge fees in 3 

accordance with Government Code, Chapter 552 and the cost rules 4 

promulgated by the Office of the Attorney General in 1 TAC, 5 

Chapter 70 (relating to Cost of Copies of Public Information). 6 

[§207.4 of this title (relating to Cost of Copies of Official 7 

Records).] 8 

 (b) Motor vehicle record costs. The cost for motor vehicle 9 

information will be: 10 

  (1) Title and registration verification (record 11 

search) - $2.30; 12 

  (2) Title history - $5.75; 13 

  (3) Online access to motor vehicle records database - 14 

$23 per month plus $.12 per record entry; 15 

  (4) Motor vehicle registration and title database - 16 

$5,000 plus $.38 per 1,000 records copied to media; 17 

  (5) Weekly updates to motor vehicle registration and 18 

title database, with media provided by the department - $135; 19 

and 20 

  (6) Batch inquiry to motor vehicle records database - 21 

$23 per computer run plus $.12 per record searched. 22 
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ADOPTION PUBLICATION OF AMENDMENTS TO 43 TAC CHAPTER 208, 
TO REPEAL SUBCHAPTERS A-D; AND TO ADD NEW SUBCHAPTERS A-B, 

RELATING TO EMPLOYMENT PRACTICES 
 
Description 

 
This order authorizes the adoption of the repeals of Subchapters A, B, C, and D.  Subchapter A 
includes §§208.1-208.6, concerning Job Application Procedures; Subchapter B includes §§208.21-
208.27, concerning Sick Leave Pool Program; Subchapter C includes §208.41 and §208.43, 
concerning Employee Training and Education; and Subchapter D includes §§208.51-208.66, 
concerning Substance Abuse Program.  The board also authorizes the adoption of new Subchapter A, 
Sick Leave Pool, §208.1, Sick Leave Pool; and new Subchapter B, Employee Training and Education, 
§208.11, Purpose, and §208.12, General Standards. 
 

Background 
 

As a result of the rule review of Chapter 208, in accordance with Government Code, §2001.039: 
• The reasons for initially adopting the rules under Subchapter A and Subchapter D no longer 

exist.  Policies concerning job application procedures and substance abuse are detailed in the 
department's Human Resources Manual, available to all department employees on the 
department's intranet.  The policies do not need to be maintained as rules because they concern 
only internal management and not external policy or procedures.  These subchapters should 
therefore be repealed. 

• The reasons for initially adopting rules under Subchapter B and Subchapter C continue to 
exist, but amendments and renumbering are necessary. 

• New Subchapter A, Sick Leave Pool, §208.1, Sick Leave Pool, is adopted to replace the 
repealed rules under existing Subchapter B and to prescribe procedures relating to the 
administration of the department's sick leave pool, in accordance with Government Code, 
§661.002(c).  The new section gives the department the authority to maintain the sick leave 
pool by detailed policy in the department's Human Resources Manual. 

• New Subchapter B, Employee Training and Education, §208.11, Purpose; and §208.12, General 
Standards, is adopted to replace the repealed rules under existing Subchapter C and to establish 
the department's policies relating to employee training and education, in accordance with 
Government Code, §656.048(a). 
 

Other Comments 
 

There are no anticipated fiscal implications related to the repeals and new subchapters. 
 
The proposal was published in the Texas Register on August 15, 2014.  The comment period closed 
on September 15, 2014.  No comments were received. 
 
If the board adopts the repeals and new subchapters during its November 14, 2014, open meeting, 
staff anticipates: 

• Publication of the adoption in the December 5, 2014, issue of the Texas Register; 
• An effective date of the rules of December 11, 2014; and 
• System implementation by the department immediately thereafter. 
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Recommended by:   

 

 

 

_________________________________ 

David D. Duncan, General Counsel 

Texas Department of Motor Vehicles 

 

Order Number:  _____________________  Date Passed:  November 14, 2014 

BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 

 

RESOLUTION APPROVING ADOPTION 

43 TAC CHAPTER 208, 

REPEAL OF SUBCHAPTERS A-D; 

AND NEW SUBCHAPTERS A-B, 

RELATING TO EMPLOYMENT PRACTICES 

 

The Board of the Texas Department of Motor Vehicles (board), having reviewed Chapter 

208, Employment Practices, in accordance with Government Code, §2001.039, finds it necessary 

to adopt the repeals of Subchapters A, B, C, and D in their entirety.  Chapter 208 includes: 

Subchapter A, §§208.1-208.6, concerning Job Application Procedures; Subchapter B, 

§§208.21-208.27, concerning Sick Leave Pool Program; Subchapter C, §208.41 and §208.43, 

concerning Employee Training and Education; and Subchapter D, §§208.51-208.66, concerning 

Substance Abuse Program.  The board also finds it necessary to adopt new Subchapter A, Sick 

Leave Pool, §208.1, Sick Leave Pool; and new Subchapter B, Employee Training and Education, 

§208.11, Purpose; and §208.12, General Standards. 

 

 The notice of readoption, preamble, repeals, and new subchapters are attached to this 

resolution as Exhibits A-D, and are incorporated by reference as though set forth verbatim in this 

resolution, except that they are subject to technical corrections and revisions, approved by the 

General Counsel, necessary for compliance with state or federal law or for acceptance by the 

Secretary of State for filing and publication in the Texas Register. 

 

 IT IS THEREFORE ORDERED by the board that the attached notice of readoption is 

approved for publication and the attached rule repeals and new subchapters are adopted. 

 

 The department is directed to take the necessary steps to implement the actions 

authorized in this order pursuant to the requirements of the Administrative Procedure Act, 

Government Code, Chapter 2001.  

 

 

     _________________________________________ 

     John H. Walker, III, Chairman 

     Board of Texas Department of Motor Vehicles 
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Texas Department of Motor Vehicles 
Chapter 208, Employment Practices 
 
 

Notice of Readoption 
 
The Texas Department of Motor Vehicles (department) files this 
notice of readoption of 43 TAC Chapter 208, Employment Practices, 
pursuant to Government Code, §2001.039.  Notice of the department's 
intention to review was published in the August 15, 2014, issue of 
the Texas Register (39 TexReg 6245). 
 
As a result of the review, the department determined that the 
reasons for initially adopting Subchapters A and D no longer exist.  
The department further determined that the reasons for initially 
adopting rules under Subchapters B and C continue to exist, but 
that amendments and renumbering are necessary. 
 
No comments on the proposed review were received. 
 
The department is also publishing in this issue of the Texas 
Register the adoption of the repeals of Subchapters A, B, C, and 
D; and the adoption of new Subchapter A, §208.1; and new Subchapter 
B, §208.11 and §208.12. 
 
This concludes the review of Chapter 208, Employment Practices. 

11/14/14  Exhibit A 

Briefing Book 88



 
Texas Department of Motor Vehicles Page 1 of 4 
Chapter 208, Employment Practices 
 
 

Adoption Preamble 1 

The Texas Department of Motor Vehicles (department) adopts the 2 

repeals of Subchapter A, Job Application Procedures, §§208.1-3 

208.6; Subchapter B, Sick Leave Pool Program, §§208.21-208.27; 4 

Subchapter C, Employee Training and Education, §208.41 and 5 

§208.43; and Subchapter D, Substance Abuse Program, §§208.51-6 

208.66; and adopts new Subchapter A, Sick Leave Pool, §208.1, 7 

Sick Leave Pool; and new Subchapter B, Employee Training and 8 

Education, §208.11, Purpose, and §208.12, General Standards.  9 

The repeals and new subchapters are adopted without changes to 10 

the proposed text as published in the August 15, 2014, issue of 11 

the Texas Register (39 TexReg 6203) and will not be republished. 12 

 13 

EXPLANATION OF ADOPTED REPEALS AND NEW SUBCHAPTERS 14 

The department conducted a review of its rules in compliance 15 

with Government Code, §2001.039.  Notice of the department's 16 

intention to review was published in the August 15, 2014, issue 17 

of the Texas Register (39 TexReg 6245). 18 

 19 

As a result of the review, the department has determined that 20 

the reasons for initially adopting the rules under Subchapter A 21 

and Subchapter D no longer exist.  Policies concerning job 22 

application procedures and substance abuse are detailed in the 23 
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department's Human Resources Manual, available to all department 1 

employees on the department's intranet.  The policies do not 2 

need to be maintained as rules because they concern only 3 

internal management and not external policy or procedures.  The 4 

Administrative Procedure Act, Chapter 2001, Government Code, 5 

defines a rule as "a state agency statement of general 6 

applicability that: i) implements, interprets, or prescribes law 7 

or policy; or ii) describes the procedure or practice 8 

requirements of a state agency . . . and (C) does not include a 9 

statement regarding only the internal management or organization 10 

of a state agency and not affecting private rights or 11 

procedures."  These subchapters should therefore be repealed. 12 

 13 

The department has further determined that the reasons for 14 

initially adopting rules under Subchapter B and Subchapter C 15 

continue to exist, but that amendments and renumbering are 16 

necessary. 17 

 18 

New Subchapter A, Sick Leave Pool, §208.1, Sick Leave Pool, is 19 

adopted to replace the repealed rules under existing Subchapter 20 

B and to prescribe procedures relating to the administration of 21 

the department's sick leave pool, in accordance with Government 22 

Code, §661.002(c).  The new section gives the department the 23 
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authority to maintain the sick leave pool by detailed policy in 1 

the department's Human Resources Manual. 2 

 3 

New Subchapter B, Employee Training and Education, §208.11, 4 

Purpose; and §208.12, General Standards, is adopted to replace 5 

the repealed rules under existing Subchapter C and to establish 6 

the department's policies relating to employee training and 7 

education, in accordance with Government Code, §656.048(a). 8 

 9 

COMMENTS 10 

No comments on the proposed repeals and new subchapters were 11 

received. 12 

 13 

STATUTORY AUTHORITY 14 

The repeals and new subchapters are adopted under Transportation 15 

Code, §1002.001, which provides the board of the Department of 16 

Motor Vehicles with the authority to adopt rules that are 17 

necessary and appropriate to implement the powers and duties of 18 

the department under the Transportation Code; Government Code, 19 

§2001.039, which requires the department to review its rules 20 

every four years and to readopt, readopt with amendments, or 21 

repeal as a result of reviewing the rules; and more 22 

specifically, Government Code, §656.048 and §661.002, which 23 
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Chapter 208, Employment Practices 
 
 
require the department to adopt rules and prescribe procedures 1 

relating to the operation of the department's sick leave pool 2 

and to employee training and education. 3 

 4 

CROSS REFERENCE TO STATUTE 5 

No other code, article, or statute is affected by this adoption. 6 
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Chapter 208, Employment Practices 
 
 

SUBCHAPTER A.  JOB APPLICATION PROCEDURES 1 

§208.1.  Purpose.  It is the policy and practice of the Texas 2 

Motor Vehicles Board and the Texas Department of Motor Vehicles 3 

to ensure and promote internal and external equal employment 4 

opportunity and to use affirmative action to achieve these ends. 5 

In keeping with this policy and with the requirements of 6 

Chapters 656 and 657 of the Government Code, this subchapter 7 

prescribes the procedures for notifying potential applicants of 8 

vacant positions within the department, making applications for 9 

employment, and obtaining a veteran's employment preference. 10 

 11 

§208.2.  Definitions.  The following words and terms, when used 12 

in this subchapter, shall have the following meanings, unless 13 

the context clearly indicates otherwise. 14 

  (1) Competent--The status of a person who has not been 15 

adjudicated incompetent through a court action.  16 

  (2) Department--The Texas Department of Motor 17 

Vehicles.  18 

  (3) Established service-connected disability--A 19 

disability that has been or may be established by official 20 

military records.  21 

  (4) Official--Member of the Texas Motor Vehicles 22 

Board. 23 
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  (5) Orphan--An individual whose deceased father or 1 

mother was a veteran.  2 

  (6) Public entity--A public department, commission, 3 

board, or agency.  4 

  (7) Veteran--An individual who served in the army, 5 

navy, air force, marine corps, or coast guard of the United 6 

States or in an auxiliary service of one of those branches of 7 

the armed forces.   8 

 9 

§208.3.  Job Vacancy Notices.  The department will develop and 10 

disseminate job vacancy notices that clearly describe the 11 

essential functions, minimum qualifications, and knowledge, 12 

skills, and abilities required for each vacant position. All job 13 

vacancy notices will include a closing date by which date 14 

applications must be received by the department. 15 

 16 

§208.4.  Notification.  The department shall notify its 17 

employees and the public of vacant positions by:  18 

  (1) distributing internal and external job vacancy 19 

information statewide on the department's intranet;  20 

  (2) distributing notices of vacancies for all jobs for 21 

which the public will be considered, with the Texas Workforce 22 

Commission and the department's website; and  23 
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  (3) publishing vacancy information as appropriate in 1 

newspapers and recognized minority publications of general 2 

circulation in the state. 3 

 4 

§208.5.  Application. 5 

 (a) An applicant, applying in response to a job vacancy 6 

notice, shall:  7 

  (1) carefully review the job vacancy notice relative 8 

to the qualifications described; and  9 

  (2) submit a completed application form and such other 10 

information as may be required by the department that responds 11 

specifically to the qualifications and location criteria 12 

described in the job vacancy notice. A resume may supplement the 13 

application form.  14 

 (b) An application will not be accepted if the applicant 15 

will not be 17 years of age or older upon date of hire.  16 

 (c) Applications must be received no later than 5:00 p.m. 17 

on the closing day, or postmarked on or before the closing day.  18 

 (d) An applicant may submit an application by facsimile or 19 

electronically. If the application is submitted electronically 20 

and the applicant is invited to interview, the applicant must 21 

verify the submission and sign a hard copy of the application 22 

when interviewed. 23 
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 1 

§208.6.  Veteran's Employment Preference. 2 

 (a) Policy.  3 

  (1) In compliance with Government Code, Chapter 657, 4 

an individual who qualifies for a veteran's employment 5 

preference is entitled to a preference in employment with the 6 

department over other applicants for the same position who do 7 

not have a greater qualification.  8 

  (2) An individual who has an established service-9 

connected disability and is entitled to a veteran's employment 10 

preference, is entitled to preference for employment in a 11 

position over all other applicants for the same position without 12 

a service-connected disability and who do not have a greater 13 

qualification.  14 

  (3) The veteran's employment preference does not apply 15 

to a position:  16 

   (A) of private secretary or deputy of an official 17 

of the department; or  18 

   (B) in which the employee is in a strictly 19 

confidential relation to the appointing or employing official.  20 

 (b) Eligibility.  21 

  (1) A veteran qualifies for a veteran's employment 22 

preference if the veteran:  23 
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   (A) served in the military for not less than 90 1 

consecutive days during a national emergency declared in 2 

accordance with federal law or was discharged from military 3 

service for an established service-connected disability;  4 

   (B) was honorably discharged from military 5 

service; and  6 

   (C) is competent.  7 

  (2) A surviving spouse qualifies for a veteran's 8 

employment preference if the:  9 

   (A) veteran was killed while on active duty;  10 

   (B) veteran served in the military for not less 11 

than 90 consecutive days during a national emergency declared in 12 

accordance with federal law;  13 

   (C) surviving spouse is competent; and  14 

   (D) surviving spouse has not remarried.  15 

  (3) An orphan qualifies for a veteran's employment 16 

preference if the:  17 

   (A) veteran was killed while on active duty;  18 

   (B) veteran served in the military for not less 19 

than 90 consecutive days; and  20 

   (C) orphan is competent.  21 

 (c) Listing positions with Texas Workforce Commission. The 22 

department will provide information regarding an open position 23 
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that is subject to the veteran's employment preference to the 1 

Texas Workforce Commission.  2 

 (d) Percentage of workforce requirement.  3 

  (1) The department will give preference in hiring to 4 

qualified individuals so that at least 40% of the employees of 5 

the department are selected from individuals given that 6 

preference.  7 

  (2) The department will give 10% of the preferences 8 

granted under this section to qualified veterans discharged from 9 

the armed services of the United States within the preceding 18 10 

months.  11 

  (3) The requirements of this subsection do not apply 12 

if at least 40% of its employees are entitled to the preference.  13 

 (e) Investigation of eligibility.  14 

  (1) An applicant, who is given a veteran's employment 15 

preference, shall provide proof, in the form of a Department of 16 

Defense Form 214 (DD Form 214), of his or her eligibility for 17 

such preference to the hiring supervisor.  18 

  (2) An applicant with an established service-connected 19 

disability shall furnish a document to the hiring supervisor 20 

that establishes the disability and which is issued by a branch 21 

of the military.  22 

  (3) An applicant who is a surviving spouse or orphan 23 
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shall provide proof in the form of a DD Form 214 and a death 1 

certificate for the veteran.  2 

  (4) A hiring supervisor, upon receipt of an employment 3 

application from a qualified individual, who is entitled to a 4 

veteran's employment preference, shall investigate the 5 

qualifications of the applicant for the position, by reviewing 6 

the information contained on the employment application and 7 

obtained during interviews for the position before making an 8 

offer of employment.  9 

 (f) Reduction in workforce.  10 

  (1) An individual entitled to a veteran's employment 11 

preference is also entitled to a preference in retaining 12 

employment if the department reduces its workforce.  13 

  (2) The preference, granted under this subsection, 14 

applies only to the extent that a reduction in workforce by the 15 

department involves other employees of a similar type or 16 

classification.  17 

 (g) Reporting requirements. The department shall file 18 

quarterly with the comptroller a report that states:  19 

  (1) the percentage of the total number of employees 20 

hired by the department during the reporting period who are 21 

persons entitled to a veteran's employment preference under this 22 

section; and  23 
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  (2) the percentage of the total number of the 1 

department's employees who are persons entitled to a veteran's 2 

employment preference under this section.  3 

 (h) Federal law and grants. To the extent that this section 4 

conflicts with federal law or a limitation provided by a federal 5 

grant to a public entity, this section will be construed to 6 

operate in harmony with the federal law or limitation of the 7 

federal grant. 8 

 9 

SUBCHAPTER B.  SICK LEAVE POOL PROGRAM 10 

§208.21.  Purpose.  The purpose of the sick leave pool program 11 

is to provide additional sick leave for an employee when the 12 

employee or the employee's immediate family member has a 13 

catastrophic illness or injury which causes the employee to 14 

exhaust all paid leave. Authority for the creation of the sick 15 

leave pool program is contained in Government Code, Chapter 661, 16 

Subchapter A, State Employee Sick Leave Pool. 17 

 18 

§208.22.  Definitions.  The following words and terms, when used 19 

in the sections under this subchapter, shall have the following 20 

meanings, unless the context clearly indicates otherwise.  21 

  (1) Catastrophic illness or injury--A severe condition 22 

or combination of conditions affecting the mental or physical 23 
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health of an employee or an employee's immediate family member 1 

that requires the services of a health care provider for a 2 

prolonged period of time and that forces the employee to exhaust 3 

all paid leave earned by that employee.  4 

  (2) Contribute--To give sick leave from an employee's 5 

personal sick leave account to the department sick leave pool.  6 

  (3) Different but related condition--A secondary 7 

catastrophic condition that occurs at a later date and is caused 8 

by a primary catastrophic condition such as cancer, which 9 

spreads from one part of the body to another.  10 

  (4) Discipline--Written reprimand, probation, 11 

suspension without pay, involuntary demotion, involuntary 12 

transfer (lateral), or disciplinary reduction in pay.  13 

  (5) Employee--A person, other than the executive 14 

director, who is employed by the department.  15 

  (6) Health care provider--A medical doctor (MD) or a 16 

doctor of osteopathy (DO) who is licensed and authorized to 17 

practice in this country or in a country other than the United 18 

States in accordance with the law of that country, and who is 19 

performing within the scope of his or her practice as defined 20 

under applicable law.  21 

  (7) Human resources officer--An employee with a human 22 

resources business job title and who is responsible for 23 
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verifying the accuracy of all employee paid leave records. If 1 

more than one employee has these responsibilities, their 2 

activities will be coordinated for the purpose of this 3 

subchapter.  4 

  (8) Immediate family--Individuals related by kinship, 5 

adoption, or marriage who are living in the same household, 6 

foster children living in the same household and certified by 7 

the Texas Department of Family and Protective Services, or a 8 

spouse, child, or parent of the employee who does not live in 9 

the same household and who needs care and assistance as a direct 10 

result of a documented medical condition.  11 

  (9) Incapacitated--Unable to perform the individual's 12 

normal daily activities, including working and activities that 13 

are fundamental for self care such as dressing, eating, 14 

ambulating, toileting, and hygiene, due to the catastrophic 15 

medical condition.  16 

  (10) Licensed psychiatrist--A psychiatrist licensed by 17 

a state medical licensing board.  18 

  (11) Paid Leave--Accrued sick leave, vacation leave, 19 

and regular or Fair Labor Standards Act compensatory time earned 20 

by an employee.  21 

  (12) Pool administrator--The Director of the Human 22 

Resources Division or designee who administers the department's 23 
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sick leave pool program.  1 

  (13) Request--An initial application for withdrawal 2 

from the sick leave pool or an application for an extension of a 3 

withdrawal due to a catastrophic illness or injury.  4 

  (14) Severe physical condition--A physical illness or 5 

injury that will likely result in death or causes the patient to 6 

be incapacitated for 12 continuous weeks or more for the current 7 

episode.  8 

  (15) Severe psychological condition--A psychological 9 

illness that results in:  10 

   (A) a patient being suicidal or capable of 11 

harming themselves or others and requires five days or more 12 

inpatient hospitalization; or  13 

   (B) electroshock treatment.  14 

  (16) Sick leave--Leave taken when sickness, injury, or 15 

pregnancy and confinement prevent the employee's performance of 16 

duty or when the employee is needed to care and assist a member 17 

of his or her immediate family who is actually ill.  18 

  (17) Sick leave pool--A department-wide pool that 19 

receives voluntary contributions of sick leave from employees 20 

and which transfers approved amounts of sick leave to eligible 21 

employees.  22 

  (18) Withdrawal--An approved transfer of sick leave 23 
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hours from the department sick leave pool. 1 

 2 

§208.23.  Administration of the Pool.  The pool administrator is 3 

responsible for developing procedures for the operation of the 4 

pool; developing forms for contributing leave to, or requesting 5 

leave from the sick leave pool; and issuing interpretations and 6 

clarifications of the sick leave pool program. 7 

 8 

§208.24.  Eligibility. 9 

 (a) All employees may participate in the sick leave pool 10 

program.  11 

 (b) An employee with a catastrophic illness or injury is 12 

not required to contribute to the pool before he or she may 13 

apply for pool leave.  14 

 (c) An employee who has previously contributed to the pool 15 

and does not suffer a catastrophic illness or injury may apply 16 

to use sick leave from the sick leave pool as specified in 17 

§208.26 of this title (relating to Contribution Returns). 18 

 19 

§208.25.  Contributions. 20 

 (a) Restrictions.  21 

  (1) An employee may voluntarily contribute any amount 22 

of sick leave hours allowed by Government Code, Chapter 661, 23 
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Subchapter A, State Employee Sick Leave Pool.  1 

  (2) Contributions may not be specified for use by a 2 

certain individual or within a specific work unit.  3 

 (b) Procedures.  4 

  (1) The department will encourage all employees, 5 

including an employee who is planning to retire, terminate 6 

employment, or resign, to contribute sick leave hours.  7 

  (2) An employee who wishes to contribute sick leave to 8 

the pool shall submit a contribution form prescribed by the pool 9 

administrator to his or her human resources officer.  10 

  (3) After verifying the accuracy of information on the 11 

application, the human resources officer shall sign the 12 

application and submit it to the pool administrator.  13 

  (4) Once the application is approved by the pool 14 

administrator, the pool administrator shall transfer hours from 15 

the employee's account to the sick leave pool account. 16 

 17 

§208.26.  Contribution Returns. 18 

 (a) Restrictions.  19 

  (1) An employee or employee's immediate family member 20 

must suffer an illness or injury, not necessarily catastrophic, 21 

to have the employee's contribution returned.  22 

  (2) Regardless of the number of requests, the number 23 
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of hours that may be returned to an employee shall not exceed 1 

the total number of hours he or she has contributed since the 2 

beginning of the program, November 1, 2009.  3 

  (3) All accrued sick leave must be exhausted by the 4 

employee before hours will be returned from a previous 5 

contribution.  6 

  (4) The maximum number of hours that may be returned 7 

per request shall not exceed the amount needed. The amount 8 

needed is determined from the information provided by the health 9 

care provider.  10 

  (5) If the pool balance cannot accommodate the amount 11 

needed, the employee shall be refunded one-third the balance of 12 

the pool.  13 

  (6) An employee who is planning to retire and who has 14 

contributed sick leave to the pool may not have his or her 15 

contributions returned in order to receive a retirement credit.  16 

 (b) Procedures.  17 

  (1) The employee shall complete a withdrawal of 18 

contribution form prescribed by the pool administrator.  19 

  (2) The human resources officer shall verify all sick 20 

leave balances and the date and time all accrued sick leave was 21 

or will be exhausted.  22 

  (3) The pool administrator shall review the withdrawal 23 
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of contribution form and approve or deny the transfer of hours 1 

from the sick leave pool to the employee's personal sick leave 2 

account. 3 

 4 

§208.27.  Withdrawals. 5 

 (a) Restrictions.  6 

  (1) An employee or an employee's immediate family must 7 

have a catastrophic illness or injury to be eligible to withdraw 8 

from the pool. The patient's health care provider must certify 9 

in writing that the illness or injury of the employee or member 10 

of the employee's immediate family is catastrophic and that the 11 

catastrophic illness is the reason the employee needs to be out 12 

of work.  13 

  (2) A written certification from a health care 14 

provider must be submitted with all requests for withdrawals. 15 

Requests related to severe psychological conditions must be 16 

certified by a licensed psychiatrist. The certification:  17 

   (A) shall include:  18 

    (i) the diagnosis and prognosis of the 19 

condition or combination of conditions;  20 

    (ii) the date the employee or employee's 21 

immediate family member will be able to return to activities of 22 

daily living;  23 
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    (iii) the amount of time the employee will 1 

be needed to provide primary care if the certification is for 2 

the employee's immediate family member; and  3 

    (iv) if the certification is for the 4 

employee's immediate family member, the specific type of care 5 

the employee needs to provide;  6 

   (B) shall be in a form prescribed by the pool 7 

administrator; and  8 

   (C) is confidential, unless otherwise required by 9 

law, and may only be released to the human resources officer.  10 

  (3) With the request for withdrawal, an employee who 11 

has been formally disciplined for abuse of leave in the 12 12 

months preceding the date on which the leave from the pool will 13 

be needed must provide, at his or her expense, a second health 14 

care provider certification from a different doctor chosen by 15 

the department. The pool administrator will deny the request if 16 

the second health care provider does not certify that a 17 

catastrophic condition exists.  18 

  (4) The employee must submit an updated health care 19 

provider's certification that certifies that the catastrophic 20 

illness or injury still exists, and that it is necessary for the 21 

employee to be off work to recover or assist in the recovery 22 

from the catastrophic illness or injury before an extension may 23 
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be approved.  1 

  (5) An employee's use of a transfer from the sick 2 

leave pool for family members not residing in that employee's 3 

household is strictly limited to the time necessary to provide 4 

assistance to a spouse, child, or parent of the employee who 5 

needs such care and assistance as a direct result of a 6 

documented medical condition.  7 

  (6) The maximum number of hours that may be granted 8 

per catastrophic condition per employee is 720 hours (90 work 9 

days) or one third of the pool balance, whichever is less at the 10 

time a request is received. If there is a different but related 11 

physical catastrophic condition, an employee may receive a 12 

second grant of up to 720 hours (90 work days) or one-third of 13 

the pool balance, whichever is less at the time the request is 14 

received.  15 

  (7) When the pool balance is below 7200 hours, an 16 

employee may not be transferred more than 340 hours 17 

(approximately two months) per request, unless unpaid leave is 18 

incurred before the request is approved. If unpaid leave is 19 

incurred, the employee may not be transferred more than the sum 20 

of the unpaid leave and 340 hours. Additionally, the pool 21 

administrator will approve or deny all requests in the order in 22 

which they are received.  23 
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  (8) The time transferred will begin on the date and 1 

time the employee exhausted all paid leave or, in cases that are 2 

eligible for workers' compensation payments, after the period 3 

covered by the last workers' compensation check distributed.  4 

  (9) An employee who uses pool sick leave, in 5 

accordance with this subchapter, is not required to pay back 6 

that leave.  7 

  (10) An employee must exhaust all paid leave before 8 

using hours approved from the sick leave pool.  9 

  (11) All withdrawals from the pool must be used solely 10 

for the catastrophic illness or injury for which they were 11 

granted.  12 

  (12) An employee who is in need of additional sick 13 

leave after exhausting all paid leave shall exhaust all 14 

available extended sick leave before using time granted from the 15 

sick leave pool.  16 

  (13) An employee who is injured on the job, who is 17 

entitled to receive workers' compensation payments, and who 18 

chooses to integrate his or her sick leave, vacation leave, or 19 

compensatory time is also eligible to receive a withdrawal in 20 

accordance with this subchapter if the claim is for a 21 

catastrophic illness or injury.  22 

  (14) Hours from the sick leave pool may be granted in 23 
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a block of time and used on an as needed basis. The pool 1 

administrator may require the unused hours to be returned to the 2 

pool after such time has expired unless an immediate need for 3 

such leave still exists.  4 

  (15) The pool administrator may require the patient's 5 

condition to be recertified by a health care provider on a 6 

monthly basis. If the employee is determined to be able to 7 

return to work sooner than indicated on a previous 8 

certification, the pool administrator may require the unused 9 

portion of a withdrawal to be returned to the pool. If the 10 

employee fails to cooperate with recertification requirements 11 

and reevaluation procedures, the pool administrator may deny the 12 

request or require the unused portion of a withdrawal be 13 

returned to the sick leave pool.  14 

  (16) Unused sick leave from the pool shall be returned 15 

to the pool when the need for such leave ceases to exist or the 16 

pool administrator requires it in accordance with this 17 

subchapter.  18 

  (17) The estate of a deceased employee is not entitled 19 

to payment for unused sick leave from the pool.  20 

 (b) Procedures.  21 

  (1) The employee shall complete the application for 22 

withdrawal. The human resources officer shall assist the 23 
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employee by verifying all paid leave balances and the date and 1 

time all paid leave was or will be exhausted.  2 

  (2) The employee shall submit the application and the 3 

health care provider's certification form and a copy of the 4 

employee's functional job description to his or her health care 5 

provider no earlier than 15 workdays before the need for the 6 

withdrawal. The health care provider will complete the 7 

certification form and mail it, with the completed application, 8 

directly to the employee's human resources officer.  9 

  (3) The pool administrator will consider applications 10 

for withdrawal in the order in which they are received and shall 11 

approve or deny the request within five working days of that 12 

date.  13 

  (4) If the pool administrator questions the validity 14 

of the certification completed by the employee's health care 15 

provider, based on the average expected duration or severity of 16 

the condition, the administrator may request a health care 17 

provider, contracted by the department, to review the patient's 18 

medical records. The contracted health care provider may consult 19 

with the patient's health care provider if more information is 20 

needed. If the determination of the contracted health care 21 

provider differs from the patient's health care provider, the 22 

request may be denied. If necessary, the pool administrator may 23 
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request that the patient's medical records be reviewed by a 1 

third health care provider who is not under contract with the 2 

department. The pool administrator and the employee must agree 3 

on the third health care provider. The determination of the 4 

third health care provider is binding. The department will pay 5 

for both reviews. If the employee fails to cooperate with the 6 

medical records review, the pool administrator may deny the 7 

request.  8 

  (5) The pool administrator may require that the unused 9 

portion of the withdrawal be returned to the sick leave pool if 10 

the employee:  11 

   (A) fails to cooperate with a medical records 12 

review;  13 

   (B) submits false information;  14 

   (C) remains off work because the employee is not 15 

following the doctor's prescribed treatment; or  16 

   (D) is abusing sick leave pool hours.  17 

  (6) The pool administrator will determine the amount 18 

of sick leave transferred for each request based on:  19 

   (A) the number of hours requested by the 20 

employee;  21 

   (B) the health care provider's certification 22 

which indicates the approximate date the patient will be able to 23 
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return to light and normal duties or the amount of time that the 1 

employee is needed to provide primary care for the immediate 2 

family member;  3 

   (C) the date and time all paid leave was or will 4 

be exhausted; and  5 

   (D) the balance of the pool.  6 

  (7) The pool administrator shall approve or deny the 7 

transfer of hours from the sick leave pool to the employee's 8 

personal sick leave account.  9 

  (8) The human resources officer shall inform the pool 10 

administrator of the amount of leave the employee used for the 11 

illness or injury at the end of each month, and, if the employee 12 

has returned to work, the total number of hours used and how 13 

many hours are being returned.  14 

  (9) The pool administrator shall return all unused 15 

hours to the pool. 16 

 17 

SUBCHAPTER C.  EMPLOYEE TRAINING AND EDUCATION 18 

§208.41.  Purpose.  It is the policy of the Texas Department of 19 

Motor Vehicles to encourage the professional development of 20 

employees through education and training under the State 21 

Employees Training Act, Government Code, Chapter 656, Subchapter 22 

C. These programs are designed to increase the job potential of 23 
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employees, provide financial assistance for continuing 1 

education, and introduce new technology and educational methods 2 

into the workplace. This subchapter governs the eligibility and 3 

obligations of employees under training and education programs. 4 

 5 

§208.43.  General Standards. 6 

 (a) Applicability. This section establishes standards 7 

applicable to all assistance to program participants.  8 

 (b) Eligibility and Reimbursement. An employee must meet 9 

the following requirements to be eligible for an assistance 10 

program. The employee must:  11 

  (1) be a full-time, regular-status employee who has 12 

been continuously employed for one year at the time of 13 

application;  14 

  (2) maintain satisfactory job performance;  15 

  (3) not have any disciplinary action during the six 16 

months prior to applying or during the program; and  17 

  (4) sign a commitment to employment for six months to 18 

begin the month following reimbursement.  19 

 (c) Scope of assistance.  20 

  (1) Eligible expenses.  21 

   (A) The department may pay the cost of fees on a 22 

per-hour basis, in an amount equal to the latest average 23 
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semester hour cost for Texas public colleges and universities, 1 

as reported by the Texas Higher Education Coordinating Board. 2 

The participant will be responsible for paying the difference in 3 

cost.  4 

   (B) The department may provide reimbursement for 5 

mandatory fees.  6 

  (2) Use of state property. A program participant may 7 

not use duty hours for attending classes, studying, or other 8 

activities associated with the program. A program participant 9 

may use state equipment for activities related to coursework 10 

with supervisor approval.  11 

  (3) Retaken courses. The department will not reimburse 12 

a program participant for a course taken more than once.  13 

 (d) Conditions of reimbursement.  14 

  (1) Within four weeks of receipt of grades, a program 15 

participant shall provide the department with:  16 

   (A) a passing grade report or transcript 17 

verifying the passing course credit; and  18 

   (B) an itemized statement of tuition and 19 

mandatory fees.  20 

  (2) The department may require an employee to 21 

reimburse the department for tuition if the employee does not 22 

complete the employment commitment.  23 
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  (3) The Executive Director shall adopt policies 1 

related to education and training for employees. 2 

 3 

SUBCHAPTER D.  SUBSTANCE ABUSE PROGRAM 4 

§208.51.  Purpose.  This subchapter contains the Board of Motor 5 

Vehicle's substance abuse program. The goal is to achieve an 6 

alcohol- and drug-free workplace, which will help protect the 7 

health and safety of the public and of the department's most 8 

valuable resource, its employees. The department is committed to 9 

rehabilitating and restoring employees whose performance may be 10 

impaired by alcohol or drug abuse. 11 

 12 

§208.52.  Definitions.  The following words and terms, when used 13 

in this subchapter, shall have the following meanings, unless 14 

the context clearly indicates otherwise.  15 

  (1) Alcohol--The intoxicating agent in beverage 16 

alcohol, ethyl alcohol, or other low molecular weight alcohols 17 

including methyl and isopropyl alcohol.  18 

  (2) Alcohol test result--The alcohol in a volume of 19 

breath expressed in terms of grams of alcohol per 210 liters of 20 

breath as indicated by a breath test.  21 

  (3) Alcohol or drug related driving offense--A 22 

conviction or deferred adjudication for any offense involving 23 
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the driving of a vehicle, whether on-duty or off-duty, while 1 

under the influence of alcohol or drugs or while intoxicated.  2 

  (4) Completion of treatment--Compliance with all EAP 3 

treatment recommendations and requirements, passing all required 4 

drug and alcohol tests, and finishing all treatment as 5 

prescribed by the EAP counselor or by the treatment program's 6 

staff physician.  7 

  (5) Critical duties--Driving a personal or department 8 

vehicle on department business, operating motorized equipment, 9 

supervising or assisting with the loading or unloading of a 10 

motor vehicle, and inspecting, servicing, or maintaining any 11 

vehicle.  12 

  (6) Department--The Texas Department of Motor 13 

Vehicles.  14 

  (7) Drug--A narcotic drug, controlled substance, or 15 

marijuana, as defined in the Comprehensive Drug Abuse Prevention 16 

and Control Act of 1970, 21 U.S.C. §802, not including a 17 

substance legally available by prescription or over the counter.  18 

  (8) Employee--A person employed by the department in a 19 

full-time, part-time, temporary, project, or seasonal position, 20 

including temporary recruitment employees, but not including 21 

other temporary employees under contract to the department.  22 

  (9) Employee Assistance Program (EAP)--A program 23 

11/14/14 Repeal  Exhibit C 

Briefing Book 118



 
Texas Department of Motor Vehicles Page 27 of 52 
Chapter 208, Employment Practices 
 
 
designed to assist employees and their immediate family members 1 

in dealing with emotional and personal problems, including 2 

alcohol and drug abuse, that potentially affect an employee's 3 

work performance and safety.  4 

  (10) EAP counselors--Licensed medical doctors; 5 

licensed doctors of osteopathy; psychologists licensed or 6 

certified by the Texas State Board of Examiners of Psychologists 7 

or another regulatory board; social workers licensed or 8 

certified by the Texas State Board of Social Worker Examiners or 9 

another regulatory board; employee assistance professionals 10 

licensed or certified by the Employee Assistance Professionals 11 

Association, Inc., or another regulatory board; and addiction 12 

counselors certified by the National Association of Alcoholism 13 

and Drug Abuse Counselors Certification Commission, by the 14 

International Certification and Reciprocity Consortium/Alcohol 15 

and Other Drug Abuse, or by another regulatory board, with 16 

knowledge of and clinical experience in the diagnosis and 17 

treatment of alcohol and drug related disorders.  18 

  (11) Final applicant--A person who is given a 19 

conditional offer of initial employment.  20 

  (12) Human Resources Division--An organizational unit 21 

in the department that oversees human resource functions for the 22 

department.  23 
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  (13) Inhalant--A breathable chemical that produces 1 

mind-altering vapors, including volatile solvents, aerosols, 2 

nitrites, and anesthetics.  3 

  (14) Mandatory referral--A referral to the EAP that 4 

requires an employee to report to the EAP and complete treatment 5 

or be terminated from employment with the department.  6 

  (15) Medical review officer--A licensed physician who 7 

is responsible for reviewing laboratory results generated by an 8 

employer's drug testing program and evaluating medical 9 

explanations for certain drug test results.  10 

  (16) Possession of alcohol or drugs--The presence of 11 

alcohol or drugs in an area under an employee's effective 12 

control.  13 

  (17) Substance control officer--An employee who 14 

administers the substance abuse program.  15 

  (18) Supervisor--Any employee who has formal 16 

supervisory or managerial responsibilities, who is designated to 17 

coordinate the work activities of other employees, or who is 18 

designated to direct a team of employees.  19 

  (19) Treatment--Medical or psychological therapy or 20 

education for alcohol or drug dependency, whether conducted on 21 

an inpatient basis, on an intensive outpatient basis, or as 22 

educational or counseling sessions. Treatment includes any 23 
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aftercare following inpatient treatment or intensive outpatient 1 

treatment, including weekly counseling sessions as designated by 2 

the EAP counselors.  3 

  (20) Use of alcohol or a drug--The ingestion by any 4 

means of any substance containing alcohol, including medication; 5 

the use in any way of a drug; or being under the influence of 6 

alcohol, an inhalant, or a drug. Drug use and drug abuse include 7 

the use of an inhalant in a manner other than that for which it 8 

was intended and that causes or is known to cause intoxication.  9 

  (21) Workplace--Any location where an employee works, 10 

whether or not on state-owned property. An employee is in the 11 

workplace when operating or riding in a state vehicle. 12 

 13 

§208.53.  Department Actions Relating to Substance Abuse. 14 

 (a) Administrative and disciplinary actions. An employee 15 

who violates the policies and prohibitions of this subchapter 16 

will be subject to discipline, up to and including termination 17 

from the department.  18 

 (b) Mandatory referral. In addition to or instead of 19 

disciplinary action, an employee may be mandatorily referred to 20 

the EAP and required to complete treatment.  21 

 (c) Voluntary referral. The department provides the EAP and 22 

encourages employees to use its services voluntarily to deal 23 
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with alcohol or drug abuse before job performance is affected. 1 

Completion of treatment may mitigate the need for discipline.  2 

 (d) Acknowledgement of policy. As a condition of 3 

employment, each employee must comply with this subchapter and 4 

must sign a form acknowledging these standards of conduct. 5 

 6 

§208.54.  Prohibited Conduct. 7 

 (a) Employee obligation. Department employees have an 8 

obligation to uphold the public's trust in the department by 9 

projecting a positive image to other employees and the public at 10 

all times.  11 

 (b) Alcohol and drug use. An employee is prohibited from 12 

using alcohol or drugs, possessing an open container of an 13 

alcoholic beverage, or possessing a drug in the workplace.  14 

 (c) Sale of drugs. An employee is prohibited from the 15 

illegal sale, distribution, transportation, or manufacture of 16 

drugs, whether in the workplace or outside the workplace. This 17 

prohibition includes any violation of state and federal 18 

controlled substances acts.  19 

 (d) Lawful medication. An employee is prohibited from 20 

reporting to work, working, or operating a state vehicle while 21 

under the influence of lawfully prescribed or over-the-counter 22 

substances if the employee's performance is impaired. An 23 
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employee may appropriately use prescribed or over-the-counter 1 

medications if work performance is not impaired.  2 

 (e) Responsibilities of supervisors. A supervisor may not 3 

allow an employee to continue to work if the supervisor has 4 

actual knowledge that the employee in the workplace is using 5 

alcohol or drugs in the workplace, possesses an open container 6 

of an alcoholic beverage in the workplace, or possesses a drug 7 

in the workplace. 8 

 9 

§208.55.  Illegal Drugs. 10 

 (a) Distribution. An employee will be terminated from the 11 

department if convicted of a criminal drug violation relating to 12 

the sale, distribution, transportation, or manufacture of drugs, 13 

whether in the workplace or outside the workplace. A final 14 

applicant will not be hired if the final applicant is on 15 

probation or parole for a felony conviction related to the sale, 16 

distribution, transportation, or manufacture of drugs or the 17 

possession with the intent to sell, distribute, transport, or 18 

manufacture drugs. An employee will be terminated from the 19 

department if it is determined that at the time of hire, the 20 

employee was on probation or parole for a felony conviction 21 

related to the sale, distribution, transportation, or 22 

manufacture of drugs or the possession with the intent to sell, 23 
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distribute, transport, or manufacture drugs.  1 

 (b) Suspicious substance. The following procedure will be 2 

followed if a substance appearing to be a drug is found in the 3 

possession of an employee in the workplace. It will also be 4 

followed if an employee is reasonably suspected of selling, 5 

distributing, transporting, or manufacturing drugs, or 6 

conspiring to sell, distribute, transport, or manufacture drugs, 7 

whether in the workplace or outside the workplace. Reasonable 8 

suspicion may be based on any circumstance, including direct 9 

observation in the workplace or an arrest, charge, or indictment 10 

for an offense related to selling, distributing, transporting, 11 

or manufacturing drugs.  12 

  (1) The employee's supervisor will immediately place 13 

the employee on emergency leave pending investigation by the 14 

department.  15 

  (2) The employee will immediately be provided with a 16 

letter that:  17 

   (A) summarizes the facts on which reasonable 18 

suspicion is based;  19 

   (B) notifies the employee that involvement in 20 

selling, distributing, transporting, or manufacturing drugs 21 

subjects the employee to termination from the department;  22 

   (C) advises that the employee will have a 23 
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specified time in which to provide a reasonable explanation to 1 

the employee's supervisor or substance control officer; and  2 

   (D) advises that the employee may be terminated 3 

from the department if the employee refuses to offer a 4 

reasonable explanation, if the response indicates that the 5 

employee sold, distributed, transported, or manufactured drugs, 6 

or conspired to sell, distribute, transport, or manufacture 7 

drugs, or if the response is insufficient or unacceptable.  8 

  (3) An employee who is suspected of involvement in 9 

selling, distributing, transporting, or manufacturing drugs will 10 

be terminated from the department if:  11 

   (A) the employee fails to respond within the 12 

specified time or to provide a sufficient and acceptable 13 

explanation;  14 

   (B) the substance control officer confirms the 15 

illegal acts; or  16 

   (C) investigation by law enforcement or other 17 

governmental authorities confirms the illegal acts.  18 

  (4) An employee who used or possessed drugs in the 19 

workplace, but did not sell, distribute, transport, or 20 

manufacture drugs, or conspire to sell, distribute, transport, 21 

or manufacture drugs, will be mandatorily referred to the EAP 22 

and required to complete treatment if:  23 
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   (A) the employee fails to respond within the 1 

specified time or to provide a sufficient and acceptable 2 

explanation;  3 

   (B) the substance control officer confirms the 4 

illegal acts; or  5 

   (C) investigation by law enforcement or other 6 

governmental authorities confirms the illegal acts.  7 

  (5) An employee will be made aware of the EAP if it is 8 

determined that the employee used drugs outside the workplace 9 

and did not use drugs in the workplace or sell, distribute, 10 

transport, or manufacture drugs.  11 

  (6) If an employee is reasonably suspected of selling, 12 

distributing, transporting, or manufacturing drugs, or 13 

conspiring to sell, distribute, transport, or manufacture drugs, 14 

the substance control officer shall contact the Office of 15 

General Counsel or the substance abuse program staff of the 16 

Human Resources Division immediately, before turning the matter 17 

over to law enforcement authorities.  18 

 (c) Notifications.  19 

  (1) An employee shall notify the employee's supervisor 20 

in writing if the employee is arrested, charged, or indicted for 21 

an offense related to selling, distributing, transporting, or 22 

manufacturing drugs, whether in the workplace or outside the 23 
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workplace. If the employee fails to make this notification 1 

within one day after returning to work following the occurrence, 2 

the employee will be suspended three days without pay.  3 

  (2) An employee shall notify the employee's supervisor 4 

in writing if the employee is convicted of an offense related to 5 

selling, distributing, transporting, or manufacturing drugs, 6 

whether in the workplace or outside the workplace. If the 7 

employee fails to make this notification within one day after 8 

returning to work following the occurrence, the employee will be 9 

terminated from the department whenever it is discovered.  10 

  (3) An employee shall notify the employee's supervisor 11 

in writing if the employee is convicted of any violation of any 12 

criminal drug statute based on the employee's conduct in the 13 

workplace for which notification is not required under 14 

paragraph(2) of this subsection. This notification must occur 15 

within one work day after the employee returns to work following 16 

the conviction if the violation is related to conduct that 17 

occurred in the workplace. If the employee fails to make this 18 

notification on time, the department will suspend the employee 19 

within 30 days after it discovers the conviction. The suspension 20 

will be for three days without pay. Under the Drug Free 21 

Workplace Act 1988, 41 U.S.C. §§701 - 707, the department will 22 

notify the appropriate federal agency of the conviction within 23 
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10 days after receipt of the notice. 1 

 2 

§208.56.  Administrative Actions. 3 

 (a) Removal from critical duties. A supervisor or substance 4 

control officer will immediately remove an employee from 5 

critical duties if the employee is suspected of violating this 6 

subchapter.  7 

 (b) Sufficient documentation. An employee will be tested 8 

for cause if a supervisor has a reasonable suspicion that the 9 

employee was working under the influence of alcohol or drugs. 10 

This determination must be based on observed and documented 11 

physical, behavioral, or performance indications.  12 

 (c) Insufficient documentation. An employee will be given 13 

an opportunity to offer an explanation if a supervisor has a 14 

reasonable suspicion that the employee was working under the 15 

influence of alcohol or drugs, but does not have sufficient 16 

observed and documented indications to justify testing for 17 

cause.  18 

 (d) Sufficient response. If an employee provides a 19 

sufficient and acceptable response under subsection (c) of this 20 

section, the employee will remain subject to administrative and 21 

disciplinary actions if it is later discovered that the employee 22 

has worked under the influence of alcohol or drugs. The 23 

11/14/14 Repeal  Exhibit C 

Briefing Book 128



 
Texas Department of Motor Vehicles Page 37 of 52 
Chapter 208, Employment Practices 
 
 
supervisor or substance control officer will so advise the 1 

employee.  2 

 (e) Procedural response.  3 

  (1) The department will follow the procedures 4 

established in paragraph (2) of this subsection under either of 5 

the following circumstances.  6 

   (A) A supervisor has a reasonable suspicion under 7 

subsection (b) of this section that an employee was working 8 

under the influence of alcohol or drugs.  9 

   (B) An employee refuses to offer an explanation 10 

under subsection (c) of this section, the response indicates 11 

that the employee violated this subchapter, or the response is 12 

insufficient or unacceptable.  13 

  (2) Under any of the circumstances listed in paragraph 14 

(1) of this subsection, the department will follow the following 15 

procedures.  16 

   (A) The supervisor or the substance control 17 

officer will mandatorily refer the employee to the EAP and 18 

require the employee to complete treatment.  19 

   (B) The department may take disciplinary action.  20 

   (C) For 24 hours the employee will be prohibited 21 

from working and will be required to take sick leave, vacation 22 

leave, compensatory time, or leave without pay. The employee 23 
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will only be required to take leave without pay if the employee 1 

has exhausted all accrued leave.  2 

 (f) Lawful medications. When an employee is unable to work 3 

in a safe and effective manner because of the use of lawfully 4 

prescribed or over-the-counter substances, the employee will be 5 

reassigned to temporary modified duties or will be required to 6 

take sick leave, vacation leave, compensatory time, or leave 7 

without pay. The employee will only be required to take leave 8 

without pay if the employee has exhausted all accrued leave.  9 

 (g) Final applicants. The department will not hire a final 10 

applicant if the applicant has engaged in conduct that would 11 

justify terminating an employee from the department.  12 

 13 

§208.57.  Testing. 14 

 (a) Notification to employees. An employee will be notified 15 

in writing that the employee is subject to drug and alcohol 16 

testing before being required to submit to an alcohol or drug 17 

test.  18 

 (b) Testing for cause. Any employee who is reasonably 19 

suspected of using alcohol or drugs in the workplace will be 20 

required to undergo an alcohol or drug test.  21 

  (1) The decision to test must be based on the 22 

reasonable belief of a supervisor who has been trained on the 23 
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signs and symptoms of alcohol and drug use. The decision must be 1 

based on specific, contemporaneous, articulable observations 2 

concerning appearance, behavior, speech, body odor, performance, 3 

or other indications of probable use. These observations may 4 

include indications of chronic use and withdrawal symptoms.  5 

  (2) When a supervisor reasonably suspects an employee 6 

of using alcohol or drugs in the workplace, the supervisor will 7 

contact the substance control officer immediately. The 8 

supervisor will make an immediate inquiry into all relevant 9 

surrounding circumstances and may confer with the employee. The 10 

substance control officer will document whether testing is 11 

justified based on the supervisor's observations and the 12 

substance control officer's independent analysis. Within 24 13 

hours the supervisor or substance control officer will submit 14 

that person's observations in writing to the substance abuse 15 

program staff in the Human Resources Division.  16 

  (3) Testing for cause must be approved by the director 17 

of the Human Resources Division or designee, and by the relevant 18 

division director division or administrative manager.  19 

  (4) Pending a decision to test or if testing is not 20 

available, the employee will be removed from critical duties. 21 

The employee will be reassigned to temporary modified duties or 22 

will be required to take sick leave, vacation leave, 23 
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compensatory time, or leave without pay. The employee will only 1 

be required to take leave without pay if the employee has 2 

exhausted all accrued leave. This will continue until:  3 

   (A) an alcohol test indicates a result of less 4 

than 0.02;  5 

   (B) a negative drug test result is reported; or  6 

   (C) twenty-four hours elapse after the decision 7 

to test.  8 

  (5) An alcohol test should be administered as soon as 9 

possible and preferably within two hours after the decision to 10 

test was made. If the test is not administered within two hours, 11 

the substance control officer will record why the test was not 12 

administered until later. An alcohol test may not be 13 

administered after more than eight hours after the decision to 14 

test was made.  15 

  (6) A drug test should be administered as soon as 16 

possible. A drug test may not be administered more than 32 hours 17 

after the decision to test was made.  18 

 (c) Required training. Before making a decision to test, a 19 

supervisor or substance control officer must have been trained 20 

in the indications of drug and alcohol use and on the 21 

department's policy and procedures related to testing for cause. 22 

 23 
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§208.58.  Test Results. 1 

 (a) An employee shall complete the following requirements 2 

if the employee has a positive drug test result or an alcohol 3 

test result of 0.04 or greater, or if the employee refuses to 4 

test.  5 

  (1) The supervisor or the substance control officer 6 

will mandatorily refer the employee to the EAP and require the 7 

employee to complete treatment.  8 

  (2) The employee will undergo a return-to-duty alcohol 9 

or drug test. An alcohol test must indicate a result of less 10 

than .02, and a drug test must indicate a verified negative 11 

result. An employee will be terminated from the department if 12 

the employee fails to pass the return-to-duty drug or alcohol 13 

test.  14 

  (3) The employee will provide a completed return-to-15 

work form before resuming any critical duties.  16 

  (4) The employee will undergo follow-up testing for 17 

alcohol or drugs for up to 60 months. Follow-up testing will 18 

include at least six tests in the first 12 months after the 19 

employee's return to duty. The number and frequency of follow-up 20 

tests will be established by the EAP counselors. The EAP 21 

counselors may terminate the requirement for further testing at 22 

any time after the first six tests have been administered. An 23 
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employee who fails to pass a follow-up drug or alcohol test, or 1 

refuses to test, has not completed treatment and will be 2 

terminated from the department.  3 

 (b) An employee will be terminated from the department if 4 

the employee refuses to test or has a positive drug test result 5 

or an alcohol test result of 0.04 or greater and is still in the 6 

employee's initial probationary period or is a project or 7 

temporary employee.  8 

 (c) If an employee has an alcohol test with a result of 9 

0.02 or greater but less than 0.04, the supervisor or the 10 

substance control officer will prohibit the employee from 11 

working for 24 hours and will require the employee to take sick 12 

leave, vacation leave, compensatory time, or leave without pay. 13 

The employee will only be required to take leave without pay if 14 

the employee has exhausted all accrued leave. 15 

 16 

§208.59.  Test Procedures. 17 

 (a) General procedures. A person to be tested shall report 18 

to the test site designated by the department and follow the 19 

directions of testing officials.  20 

 (b) Costs. Alcohol and drug tests will be conducted at 21 

department expense with the exception of a split specimen test. 22 

The employee must pay for a split specimen test, which occurs 23 
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when the employee requests separate testing of the second of two 1 

contemporaneous samples.  2 

 (c) Retest. If a negative drug test has a creatinine and 3 

specific gravity value lower than expected for human urine, the 4 

employee will be directed to take another test immediately. 5 

 6 

§208.60.  Refusal to Test. 7 

 (a) Employees in general. The department will mandatorily 8 

refer an employee to the EAP if the employee refuses to test.  9 

 (b) Covered conduct. An employee will be considered to have 10 

refused to test under any of the following circumstances.  11 

  (1) The employee explicitly declines to take a 12 

required test, whether a first test or a subsequent test.  13 

  (2) The employee fails to appear for an alcohol or 14 

drug test, within a reasonable time, as determined by the 15 

department, after being directed to do so.  16 

  (3) The employee fails to remain at the testing site 17 

until the testing process is complete.  18 

  (4) The employee does not attempt to provide a breath 19 

specimen for a required alcohol test or to provide a urine 20 

specimen for a required drug test.  21 

  (5) The employee does not permit the observation or 22 

monitoring of the employee's provision of a specimen in the case 23 
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of directly observed or monitored collection.  1 

  (6) The employee fails to provide a sufficient breath 2 

specimen or a sufficient amount of urine when directed and there 3 

is no adequate medical explanation for the failure, as 4 

determined through a required medical evaluation.  5 

  (7) The employee fails to undergo a medical 6 

examination or evaluation that was directed by an appropriate 7 

official.  8 

  (8) The employee fails to sign the certification at 9 

Step 2 of the Alcohol Testing Form.  10 

  (9) The employee fails to cooperate in any part of the 11 

testing process, including refusing to empty pockets when so 12 

directed by the collector, behaving in a confrontational way 13 

that disrupts the collection process, fails to wash hands after 14 

being directed to do so by the collector, or any other 15 

uncooperative behavior.  16 

  (10) The specimen contains levels of a substance that 17 

is lower than expected for human urine, a specimen that contains 18 

levels of a substance that are inconsistent with human urine, or 19 

a specimen has a creatinine and specific gravity value lower 20 

than expected for human urine.  21 

  (11) For an observed collection, the employee fails to 22 

follow the observer's instructions to raise clothing above the 23 
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waist, lower clothing and underpants, or to turn around to 1 

permit the observer to determine if the employee has any type of 2 

prosthetic or other device that could be used to interfere with 3 

the collection process.  4 

  (12) The employee possesses or wears a prosthetic or 5 

other device that could be used to interfere with the collection 6 

process.  7 

  (13) The employee admits to the collector or medical 8 

review officer that the employee adulterated or substituted the 9 

specimen. 10 

 11 

§208.61.  Mandatory Referral and Treatment. 12 

 (a) Effect of referral. Except as otherwise provided in 13 

this subchapter, an employee who has a problem associated with 14 

alcohol or drug use will be mandatorily referred to the EAP if 15 

the problem may affect the employee's conduct or performance in 16 

the workplace. Until an employee provides a return-to-work form, 17 

the employee will be removed from critical duties.  18 

 (b) Procedure. The department will pay for the cost of 19 

counseling sessions provided by the EAP vendor, including an 20 

initial assessment. Employees who are referred by the EAP vendor 21 

to an outside treatment provider are responsible for any costs 22 

incurred as a result of the referral. An EAP counselor shall 23 
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evaluate a referred employee to determine the extent of the 1 

dependence on alcohol or drugs and refer the employee to 2 

appropriate initial treatment, which shall include one or more 3 

of the following elements.  4 

  (1) An employee may participate in an inpatient 5 

rehabilitation treatment program and will not be able to work 6 

while enrolled in the program.  7 

  (2) An employee may participate in an intensive 8 

outpatient treatment program, which will provide individual 9 

counseling, group therapy, and educational services for varying 10 

lengths of time, normally up to 10 weeks. An employee 11 

participating in an outpatient program will normally be able to 12 

continue to work while participating in the program.  13 

  (3) An employee may participate in a counseling 14 

program that includes education or counseling sessions. The EAP 15 

counselors will prescribe the content, frequency, and duration 16 

of these sessions, as appropriate, and may include group or 17 

individual education or counseling sessions.  18 

 (c) Return to work. The EAP counselor will then refer the 19 

employee to a medical doctor or other licensed practitioner to 20 

complete a return-to-work form.  21 

 (d) No assistance needed. The EAP counselor will notify the 22 

employee's substance control officer in writing if the employee 23 
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does not need assistance in resolving a problem associated with 1 

alcohol or drug use. A completed return-to-work form will not be 2 

required.  3 

 (e) Failure to complete treatment. An employee will be 4 

terminated from the department if the employee is mandatorily 5 

referred to the EAP and fails to complete treatment. 6 

 7 

§208.62.  Voluntary Admissions. 8 

 (a) Scope. In this section the term alcohol or drug problem 9 

includes alcohol or drug use in the workplace.  10 

 (b) Employees in general. An employee who voluntarily 11 

admits to an alcohol or drug problem will be:  12 

  (1) removed from critical duties until the employee 13 

provides a completed return-to-work form; and  14 

  (2) mandatorily referred to the EAP and required to 15 

complete treatment.  16 

 (c) Disciplinary action. No disciplinary action will be 17 

taken against an employee solely because the employee 18 

voluntarily admitted having a drug or alcohol problem if the 19 

admission occurred prior to a determination that the employee 20 

should be subjected to testing for cause. This subsection 21 

supersedes any other provision in this subchapter. 22 

 23 
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§208.63.  Reoccurrence of Substance Abuse. 1 

 (a) Recurrence as grounds for termination. An employee will 2 

be terminated on the need to be mandatorily referred to the EAP 3 

a second time, including a referral made prior to November 1, 4 

2009, while an employee of the Texas Department of 5 

Transportation. A second referral after a break in service will 6 

be treated as if there had been no break in service.  7 

 (b) Exceptions. It is not considered a mandatory referral 8 

within the meaning of this section if:  9 

  (1) an employee is assessed by the EAP counselors as 10 

not needing assistance in resolving problems associated with 11 

alcohol or drug use on a first mandatory referral; or  12 

  (2) an employee is referred for an alcohol or drug 13 

related driving offense. 14 

 15 

§208.64.  Employees Who Drive for the Department. 16 

 (a) Scope. An employee who drives for the department is 17 

subject both to the requirements of this section and to the 18 

general requirements that apply to all employees.  19 

 (b) Records. Each employee's driving record will be checked 20 

at least once each year. Each employee who drives for the 21 

department shall sign a form acknowledging awareness of the 22 

department's driving policies.  23 
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 (c) Driver's licenses. An employee must have a valid 1 

driver's license to drive for the department. An occupational 2 

driver's license will be accepted if it allows the employee to 3 

perform driving duties for the department. Employees without a 4 

valid driver's license will be removed from all driving duties, 5 

and the supervisor will assign non-driving duties, if available.  6 

 (d) Loss of legal authority to drive.  7 

  (1) An employee shall notify the employee's supervisor 8 

if the employee loses the legal authority to drive as a result 9 

of any alcohol or drug related driving offense. If the employee 10 

fails to make this report within one day after returning to work 11 

following the loss of legal authority to drive, the employee 12 

will be suspended three days without pay.  13 

  (2) An employee will be terminated from the department 14 

if the employee drives for the department after losing the legal 15 

authority to drive as a result of any alcohol or drug related 16 

driving offense.  17 

 (e) Alcohol- and drug-related driving offenses. If an 18 

employee has an alcohol- or drug related driving offense, the 19 

following procedures will be followed.  20 

  (1) An employee shall report an alcohol or drug 21 

related driving offense to the employee's supervisor. If the 22 

employee fails to make this report within one day after 23 
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returning to work following the occurrence, the employee will be 1 

suspended three days without pay.  2 

  (2) The employee will be mandatorily referred to the 3 

EAP and required to complete treatment.  4 

  (3) The employee will be given a letter summarizing 5 

these actions. The employee shall acknowledge receipt by signing 6 

the letter and returning it to the supervisor.  7 

  (4) The employee will be removed from critical duties 8 

until the employee provides a completed return-to-work form. The 9 

employee will be reassigned to temporary modified duties or will 10 

be required to take sick leave, vacation leave, compensatory 11 

time, or leave without pay. The employee will only be required 12 

to take leave without pay if the employee has exhausted all 13 

accrued leave.  14 

  (5) An employee will be terminated from the department 15 

after a second alcohol or drug related driving offense within 16 

five years.  17 

 (f) Final applicants.  18 

  (1) The department will not hire a final applicant for 19 

a position that may involve driving for the department if the 20 

final applicant has two alcohol or drug related driving offenses 21 

within three years before the date of application.  22 

  (2) The department will not hire a final applicant for 23 
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a position that involves driving for the department if the final 1 

applicant has one alcohol or drug related driving offense within 2 

three years before the date of application unless the final 3 

applicant agrees to:  4 

   (A) complete treatment; and  5 

   (B) comply with the procedures described in 6 

subsection (e) of this section.  7 

  (3) The department will not hire a final applicant for 8 

a seasonal position that requires driving for the department if 9 

the final applicant has one alcohol or drug related driving 10 

offense within the three years before the date of application. 11 

 12 

§208.65.  Confidentiality. 13 

 (a) Prohibition on disclosure. Alcohol and drug test 14 

information shall be kept confidential except as required by 15 

law.  16 

 (b) Records. All information relating to the substance 17 

abuse program will be maintained by the substance control 18 

officer in a locked file that is separate from that employee's 19 

standard personnel file. The information in this separate file 20 

will include mandatory referrals to the EAP, documentation of 21 

reasonable cause determinations, and records of treatment, 22 

appeals, and litigation. 23 
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 1 

§208.66.  Education.  The department will conduct an alcohol and 2 

drug-free awareness program providing all employees and 3 

supervisors with training on the department's policy, actions 4 

that will be taken for violations of the policy, the dangers of 5 

alcohol and drug abuse in the workplace, and the EAP. 6 
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SUBCHAPTER A.  SICK LEAVE POOL 1 

§208.1. Sick Leave Pool. A sick leave pool is established to 2 

alleviate hardship caused to an employee and employee's 3 

immediate family if a catastrophic illness or injury forces the 4 

employee to exhaust all sick leave earned by the employee and to 5 

lose compensation from the state. 6 

  (1) The executive director or another individual 7 

designated by the board of the Texas Department of Motor 8 

Vehicles shall administer the pool. 9 

  (2) The pool administrator shall develop and 10 

administer procedures for the administration of this section. 11 

  (3) Operation of the pool shall be consistent with 12 

Government Code, Chapter 661. 13 

 14 

SUBCHAPTER B.  EMPLOYEE TRAINING AND EDUCATION 15 

§208.11. Purpose. It is the policy of the Texas Department of 16 

Motor Vehicles (department) to encourage the professional 17 

development of employees through education and training under 18 

the State Employees Training Act, Government Code, Chapter 656, 19 

Subchapter C. These programs are designed to increase the job 20 

potential of employees, provide financial assistance for 21 

continuing education, and introduce new technology and 22 

educational methods into the workplace. This subchapter governs 23 
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the eligibility and obligations of employees under training and 1 

education programs. 2 

 3 

§208.12. General Standards. 4 

 (a) Applicability. This section establishes standards 5 

applicable to all program participants. 6 

 (b) Eligibility and reimbursement. An employee must meet 7 

the following requirements to be eligible for an assistance 8 

program. The employee must: 9 

  (1) be a full-time, regular status employee who has 10 

been continuously employed for one year at the time of 11 

application; 12 

  (2) maintain satisfactory job performance; 13 

  (3) not have any disciplinary action for six months 14 

prior to applying or during the program; and 15 

  (4) sign a commitment to employment for six months to 16 

begin the month following reimbursement. 17 

 (c) Scope of assistance. 18 

  (1) Eligible expenses. 19 

   (A) The department may pay the cost of fees on a 20 

per-hour basis, in an amount equal to the latest average 21 

semester hour cost for Texas public colleges and universities, 22 

as reported by the Texas Higher Education Coordinating Board. 23 
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The participant will be responsible for paying the difference in 1 

cost. 2 

   (B) The department may provide reimbursement for 3 

mandatory fees. 4 

  (2) Use of state property. A program participant may 5 

not use duty hours for attending classes, studying, or other 6 

activities associated with the program. A program participant 7 

may use state equipment for activities related to coursework 8 

with supervisor approval. 9 

  (3) Retaken courses. The department will not reimburse 10 

a program participant for a course taken more than once. 11 

 (d) Conditions of reimbursement. 12 

  (1) Within four weeks of receipt of grades, a program 13 

participant shall provide the department with: 14 

   (A) a passing grade report or transcript 15 

verifying the passing course credit; and 16 

   (B) an itemized statement of tuition and 17 

mandatory fees. 18 

  (2) The department may require an employee to 19 

reimburse the department for tuition if the employee does not 20 

complete the employment commitment. 21 

  (3) The executive director shall adopt policies 22 

related to education and training for employees. 23 
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ADOPTION PUBLICATION TO REPEAL SECTIONS 209.21, 209.22, 
209.31, AND 209.32; AND TO AMEND SECTIONS 209.1 AND 209.2 

RELATING TO FINANCE 
 
 
Description 

 
This order authorizes the adoption of repeal of Chapter 209, Finance, §209.21, Purpose, 
§209.22, Definitions, §209.31, Purpose, and §209.32, Definitions; and amendments to 
§209.1, Collection of Debts, and §209.2, Charges for Dishonored Checks. 
 

Background 
 
As a result of the rule review of Chapter 209, in accordance with Government Code, 
§2001.039: 

• §§209.21, 209.22, 209.31, and 209.32, were found to be unnecessary.  The purpose 
of Subchapters B and C of Chapter 209 is clear, so we do not need a section that 
spells out the purpose of these two subchapters.  The words used in these two 
subchapters are either defined by statute or are self-explanatory, so we do not need 
a definition section for these two subchapters; 

• the amendments to §209.1 are necessary to clarify when the obligation becomes 
delinquent and to make the rule consistent with 1 TAC §59.2, wherein the Attorney 
General provides uniform guidelines for state agencies in collecting delinquent 
obligations; and 

• the amendments to §209.2 are needed to increase the dishonored check processing 
fee from $25 to $30, to expand the definition of a dishonored check, and to clarify 
that any payment from the drawer or endorser of the dishonored check to the 
department will be applied first to the dishonored check processing fee. 

 
Other Comments 

 
There are no significant fiscal implications related to the repeals and amendments. 
 
The proposal was published in the Texas Register on August 15, 2014.  The comment 
period closed on September 15, 2014.  No comments were received. 
 
If the board adopts the repeals and amendments during its November 14, 2014, open 
meeting, staff anticipates: 

• Publication of the adoption in the December 5, 2014, issue of the Texas Register; 
• An effective date of the repeals and amendments of December 11, 2014; and 
• System implementation by the department immediately thereafter. 
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BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
 

RESOLUTION APPROVING ADOPTION 
43 TAC, CHAPTER 209, REPEAL OF SECTIONS 209.21, 209.22, 209.31, AND 209.32; 

AND AMENDMENTS TO SECTIONS 209.1 AND 209.2, 
RELATING TO FINANCE 

 
 The Board of the Texas Department of Motor Vehicles (board), having reviewed Chapter 
209, Finance, in accordance with Government Code, §2001.039, finds it necessary to repeal  §209.21, 
Purpose, §209.22, Definitions, §209.31, Purpose, and §209.32, Definitions; and amend §209.1, 
Collection of Debts, and §209.2, Charges for Dishonored Checks. 
 
 The notice of readoption, preamble, repeals, and amendments are attached to this 
resolution as Exhibits A-D and are incorporated by reference as though set forth verbatim in this 
resolution, except that they are subject to technical corrections and revisions, approved by the 
General Counsel, necessary for compliance with state or federal law or for acceptance by the 
Secretary of State for filing and publication in the Texas Register. 
 
 IT IS THEREFORE ORDERED by the board that the attached notice of readoption is 
approved for publication and the attached rule repeals and amendments are adopted. 
 
 The department is directed to take the necessary steps to implement the actions 
authorized in this order pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 2001.  
 
 
     _________________________________________ 
     John H. Walker, III, Chairman 
     Board of the Texas Department of Motor Vehicles 
 
 
 

Recommended by:   
 
 
 
_________________________________ 
David D. Duncan, General Counsel 
Texas Department of Motor Vehicles 
 
Order Number:  _____________________  Date Passed:  November 14, 2014 

Briefing Book 149



Texas Department of Motor Vehicles 
Chapter 209, Finance 
 

 
Notice of Readoption 

 
The Texas Department of Motor Vehicles (department) files this 
notice of completion of the review of 43 TAC, Chapter 209, Finance, 
pursuant to Government Code, §2001.039.  Notice of the department's 
intention to review was published in the August 15, 2014, issue of 
the Texas Register (39 TexReg 6245). 
  
Subject to the adopted amendment and repeal of certain rules as 
specified in the Adopted Rules section of this issue of the Texas 
Register, the department readopts 43 TAC, Chapter 209 because the 
department finds that the reasons for initially adopting the rules 
continue to exist.  Notice of the proposed amendment and repeal of 
rules in Chapter 209 was published in the Proposed Rules section 
of the August 15, 2014, issue of the Texas Register (39 TexReg 
6207).  
 
No comments on the proposed review were received. 
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Adoption Preamble 1 

The Texas Department of Motor Vehicles (department) adopts 2 

amendments to §209.1, Collection of Debts, and §209.2, Charges 3 

for Dishonored Checks; and the repeal of §209.21, Purpose, 4 

§209.22, Definitions, §209.31, Purpose, and §209.32, 5 

Definitions.  The proposed amendments and repeals are adopted 6 

without changes to the proposed text as published in the August 7 

15, 2014, issue of the Texas Register (39 TexReg 6207) and will 8 

not be republished. 9 

 10 

EXPLANATION OF ADOPTED AMENDMENTS AND REPEALS 11 

The department conducted a review of its rules in compliance 12 

with Government Code, §2001.039.  Notice of the department's 13 

plan to review was published in the April 18, 2014, issue of the 14 

Texas Register (39 TexReg 3261). 15 

 16 

The amendments to §209.1 make this rule conform to 1 TAC §59.2, 17 

as required by Government Code, §2107.002.  The amendments to 18 

§209.1 also clarify when the obligation becomes delinquent 19 

because not all of the obligations to the department become 20 

delinquent within 30 days of the department’s written notice to 21 

the debtor.  For example, an obligation to pay a penalty or cost 22 

under Transportation Code, §643.2525 becomes delinquent if the 23 
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motor carrier does not pay the obligation within 60 days after 1 

the date the final order becomes effective.  An additional 2 

amendment to §209.1 modifies the definition of the word 3 

"security" because a person could pledge something of value to 4 

secure an obligation that the person owes to the department. 5 

 6 

Amendments to §209.2 increase the processing fee for a 7 

dishonored check from $25 to $30, as authorized by Business and 8 

Commerce Code, §3.506.  Further, amendments to §209.2 expand the 9 

definition of a dishonored check to clarify that the department 10 

has the authority to impose a processing fee on any type of 11 

payment received, including a payment by Automated Clearing 12 

House (ACH).  In addition, amendments to §209.2 clarify that any 13 

payment from the drawer or endorser of the dishonored check to 14 

the department will be applied first to the processing fee. 15 

 16 

Also, nonsubstantive amendments were made to §209.1 and §209.2 17 

to correct grammatical errors and the format for cross 18 

references. 19 

 20 

The department adopts the repeal of §§209.21, 209.22, 209.31, 21 

and 209.32 because these sections are not necessary to state the 22 

purpose of Subchapters B or C of Chapter 209 or to define the 23 
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terms used in these subchapters. 1 

 2 

COMMENTS 3 

No comments on the proposed repeals or amendments were received. 4 

 5 

STATUTORY AUTHORITY 6 

The amendments and repeals are adopted under Transportation 7 

Code, §1002.001, which provides the board of the Texas 8 

Department of Motor Vehicles with the authority to adopt rules 9 

that are necessary and appropriate to implement the powers and 10 

duties of the department. The amendments are also adopted under 11 

Business and Commerce Code, §3.506, which authorizes the holder 12 

of a dishonored payment device to charge a processing fee of 13 

$30; and more specifically, Government Code, §2107.002, which 14 

requires state agencies that collect delinquent obligations owed 15 

to the agency to establish procedures by rule for collecting a 16 

delinquent obligation. 17 

 18 

CROSS REFERENCE TO STATUTE 19 

Business and Commerce Code, §3.506 and Government Code, Chapter 20 

2107. 21 

11/14/14 Preamble Exhibit B 

Briefing Book 153



 
Texas Department of Motor Vehicles Page 1 of 2 
Chapter 209, Finance 
 
SUBCHAPTER B.  PAYMENT OF FEES FOR DEPARTMENT GOODS AND SERVICES 1 

§209.21.  Purpose. This subchapter prescribes acceptable payment 2 

methods and requirements for payment by that method. 3 

 4 

§209.22.  Definitions.  The following words and terms, when used 5 

in this subchapter, shall have the following meanings unless the 6 

context clearly indicates otherwise. 7 

  (1) Board--The Texas Motor Vehicles Board. 8 

  (2) Department--The Texas Department of Motor 9 

Vehicles. 10 

  (3) Goods and services--Any goods sold or services 11 

provided by the department, including the issuance of licenses, 12 

permits, and registrations. 13 

  (4) VTR--The department's Vehicle Titles and 14 

Registration Division. 15 

 16 

SUBCHAPTER C.  DONATIONS AND CONTRIBUTIONS 17 

§209.31.  Purpose.  This subchapter applies to department 18 

acceptance of donations and contributions pursuant to 19 

Transportation Code, §1001.008, Government Code, Chapter 575, 20 

Government Code, Chapter 2255, and the General Appropriations 21 

Act. 22 

 23 
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§209.32.  Definitions.  The following words and terms, when used 1 

in this subchapter, shall have the following meanings, unless 2 

the context clearly indicates otherwise. 3 

  (1) Board--The board of the Texas Department of Motor 4 

Vehicles. 5 

  (2) Department--The Texas Department of Motor 6 

Vehicles. 7 

  (3) Donation or contribution--Real property, personal 8 

property, money, materials or services given to the department, 9 

excluding: 10 

   (A) reimbursement for an employee's travel 11 

expenses that is received from a governmental entity; and 12 

   (B) reimbursement for an employee's travel 13 

expenses that is received from an association or organization of 14 

which the department is a member. 15 

  (4) Executive director--The executive director of the 16 

department. 17 
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SUBCHAPTER A.  COLLECTION OF DEBTS 1 

§209.1.  Collection of Debts. 2 

 (a) Definitions. The following words and terms, when used 3 

in this section, shall have the following meanings, unless the 4 

context clearly indicates otherwise. 5 

  (1) Attorney general--The Office of the Attorney 6 

General of Texas. 7 

  (2) Debtor--Any person liable or potentially 8 

liable for an obligation owed to the department or against whom 9 

a claim or demand for payment has been made. 10 

  (3) Delinquent--Payment is past due by law or by 11 

customary business practice, and all conditions precedent to 12 

payment have occurred or been performed. 13 

  (4) Department--The Texas Department of Motor 14 

Vehicles. 15 

  [(5) Division--An organizational unit in the 16 

department's Austin headquarters.] 17 

  (5)[(6)] Obligation--A debt, judgment, claim, account, 18 

fee, fine, tax, penalty, interest, loan, charge, or grant. 19 

  (6)[(7)] Person--An individual, corporation, 20 

organization, business trust, estate, trust, partnership, 21 

association, and any other legal entity. 22 
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  (7)[(8)] Security--Any right to have property owned 1 

by a person or an entity with an obligation to the department 2 

sold or forfeited in satisfaction of the obligation, and any 3 

instrument granting a cause of action in favor of the department 4 

against a person, another entity, or a person’s or entity’s 5 

[another entity or that entity's] property, such as a bond, 6 

letter of credit, or other collateral that has been pledged to 7 

the department to secure an obligation. 8 

 (b) Collection from contractors. If an obligation of a 9 

contractor of the department is delinquent and the department 10 

owes payment to that contractor, the department will subtract 11 

the amount of the obligation from the payment if practical. 12 

 (c) Notification of obligation and demand letters. 13 

  (1) The department will send to the debtor written 14 

notice of the obligation, such as an administrative enforcement 15 

order that imposes a penalty or fine.  [The division responsible 16 

for determining that an obligation is owed to the department 17 

will send to the debtor written notice of the obligation that 18 

contains the amount owed and the date payment is due.] 19 

  (2) If no satisfactory response is received within 30 20 

days after the date that the notice is sent under paragraph (1) 21 

of this subsection, the obligation becomes delinquent on the 22 

31st day after the date that notice is sent, unless the 23 
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department’s notice, the law, or a department rule imposes a 1 

different deadline for payment. The department [division] will 2 

send the [a] first demand letter not later than the 30th day 3 

after the date on which the obligation becomes delinquent. 4 

  (3) If no satisfactory response is received within 30 5 

days after the day on which the first demand letter was sent, 6 

the department [division] will send the [a] final demand letter 7 

no later than 60 days after the date on which the first demand 8 

letter was sent. The final demand letter will include a deadline 9 

by which the debtor must respond and, if the department 10 

determines in accordance with subsection (e) of this section 11 

that the obligation should be referred to the attorney general, 12 

a statement that the obligation, if not paid, will be referred 13 

to the attorney general. 14 

  (4) Each demand letter will set forth the nature and 15 

amount of the obligation owed to the department and will be 16 

mailed by first class United States mail, in an envelope bearing 17 

the notation "address correction requested." If an address 18 

correction is provided by the United States Postal Service, 19 

the department [division] will resend the demand letter to that 20 

address prior to referral to the attorney general. 21 
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 (d) Records. When practicable, the department shall [The 1 

department will] retain a record of a delinquent obligation. A 2 

record shall contain documentation of the following information: 3 

  (1) the identity of each person liable on all or any 4 

part of the obligation;  5 

  (2) the physical address of the debtor's place of 6 

business; 7 

  (3) the physical address of the debtor's residence, 8 

where applicable; 9 

  (4) a post office box address when [where] it is 10 

impractical to obtain a physical address, or when the post 11 

office box address is in addition to a correct physical address; 12 

  (5) attempted contacts with the debtor; 13 

  (6) the substance of communications with the debtor; 14 

  (7) efforts to locate the debtor and the assets of the 15 

debtor; 16 

  (8) state warrants that may be issued to the debtor; 17 

  (9) current contracts with the department; 18 

  (10) security interests that the department has 19 

against any assets of the debtor; 20 

  (11) notices of bankruptcy, proofs of claim, 21 

dismissals and discharge orders received from the United States 22 

bankruptcy courts; and 23 
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  (12) other information relevant to collection of the 1 

delinquent account. 2 

 (e) Referrals of a delinquent obligation to the attorney 3 

general. 4 

  (1) Prior to referral of a delinquent obligation to 5 

the attorney general, the department shall[will]: 6 

   (A) verify the debtor's address and telephone 7 

number; 8 

   (B) send a first and final demand letter to the 9 

debtor in accordance with subsection (c) of this section; 10 

   (C) verify that the obligation is not considered 11 

uncollectible under paragraph (2) of this subsection; 12 

   (D) prepare and file a proof of claim in the case 13 

of a bankruptcy unless the department is represented by the 14 

attorney general; and 15 

   (E) file a claim in the probate proceeding if the 16 

debtor is deceased, unless the department is represented by the 17 

attorney general. 18 

  (2) The department will consider a delinquent 19 

obligation uncollectible and will make no further effort to 20 

collect if the obligation: 21 

   (A) has been dismissed or discharged in 22 

bankruptcy; 23 
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   (B) is subject to an applicable limitations 1 

provision that would prevent collection as a matter of law; 2 

   (C) is owed by a corporation which has been 3 

dissolved, is in liquidation under Chapter 7 of the United 4 

States Bankruptcy Code, has forfeited its corporate privileges 5 

or charter, or, in the case of a foreign corporation, had its 6 

certificate of authority revoked unless circumstances indicate 7 

that the account is nonetheless collectible or that fraud was 8 

involved; 9 

   (D) is owed by an individual who is located out-10 

of-state, or outside the United States, unless a determination 11 

is made that the domestication of a Texas judgment in the 12 

foreign forum would more likely than not result in collection of 13 

the obligation, or that the expenditure of department funds to 14 

retain foreign counsel to domesticate the judgment and proceed 15 

with collection attempts is justified; 16 

   (E) is owed by a debtor who is deceased, where 17 

probate proceeding have concluded, and where there are no 18 

remaining assets available for distribution; or 19 

   (F) is owed by a debtor whose circumstances 20 

demonstrate a permanent inability to pay or make payments toward 21 

the obligation. 22 
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  (3) In making a determination of whether to refer a 1 

delinquent obligation to the attorney general, the department 2 

will consider: 3 

   (A) the expense of further collection procedures; 4 

   (B) the size of the debt; 5 

   (C) the existence of any security; 6 

   (D) the likelihood of collection through passive 7 

means such as the filing of a lien; 8 

   (E) the availability of resources to collect the 9 

obligation; and 10 

   (F) policy reasons or other good cause. 11 

  (4) The department will refer a delinquent obligation 12 

to the attorney general for further collection efforts if the 13 

department determines, in accordance with this subsection, that 14 

the delinquent obligation should be referred. 15 

 (f) Supplemental and alternative collection procedures. 16 

  (1) Liens. The department, unless represented by the 17 

attorney general, will record a lien securing the delinquent 18 

obligation in the appropriate records of the county where the 19 

debtor's principal place of business, or, where appropriate, the 20 

debtor's residence, is located or in such county as may be 21 

required by law as soon as is practicable. Unless the delinquent 22 

obligation has been paid in full, any lien securing the 23 
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indebtedness may not be released without the approval of the 1 

attorney representing the department after the matter has been 2 

referred to the attorney general. 3 

  (2) Warrants. The department will utilize the "warrant 4 

hold" procedures of the Comptroller of Public Accounts 5 

authorized by Government Code, §403.055, to ensure that no 6 

treasury warrants are issued to debtors until the debt is paid. 7 

 8 

§209.2.  Charges for Dishonored Checks. 9 

 (a) Purpose. Business and Commerce Code, §3.506, authorizes 10 

the holder of a dishonored check, seeking collection of the face 11 

value of the check, to charge the drawer or endorser of the 12 

check a reasonable processing fee, not to exceed $30. [$25.] 13 

This section prescribes policies and procedures for the 14 

processing of dishonored checks made payable to the department 15 

and the collection of fees because of the dishonor of a check 16 

made payable to the department. 17 

 (b) Definitions. The following words and terms, when used 18 

in this section, shall have the following meanings, unless the 19 

context clearly indicates otherwise. 20 

  (1) Department--The Texas Department of Motor 21 

Vehicles. 22 
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  (2) Dishonored check--A check, draft, 1 

order, electronic payment, or other payment device [instrument] 2 

that is drawn or made upon a bank or other financial 3 

institution, and that is not honored upon presentment because 4 

the account upon which the instrument has been drawn or made 5 

does not exist or is closed, or does not have sufficient funds 6 

or credit for payment of the instrument in full. 7 

 (c) Processing of dishonored checks. Upon receipt of notice 8 

from a bank or other financial institution of refusal to honor a 9 

check made payable to the department, the department will 10 

process the returned check using the following procedures. 11 

  (1) The department will send a written notice by 12 

certified mail, return receipt requested, to the drawer or 13 

endorser at the drawer or endorser's address as shown on: 14 

   (A) the dishonored check; 15 

   (B) the records of the bank or other financial 16 

institution; or 17 

   (C) the records of the department. 18 

  (2) The written notice will notify the drawer or 19 

endorser of the dishonored check and will request payment of the 20 

face amount of the check and a $30 [$25] processing fee no later 21 

than 10 days after the date of receipt of the notice. The 22 
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written notice will also contain the statement required by Penal 1 

Code, §32.41(c)(3). 2 

  (3) The face amount of the check and the processing 3 

fee must be paid to the department: 4 

   (A) with a cashier's check or money order, made 5 

payable to the Texas Department of Motor Vehicles; or 6 

   (B) with a valid credit card, approved by the 7 

department, and issued by a financial institution chartered by a 8 

state or the United States, or a nationally recognized credit 9 

organization. 10 

  (4) Payments made by credit card must include the fee 11 

required by §209.23 of this chapter (relating to Methods of 12 

Payment). 13 

  (5) If payment is not received within 10 days after 14 

the date of receipt of the notice, the obligation will be 15 

considered delinquent and will be processed in accordance with 16 

§209.1 of this title (relating to Collection of Debts). 17 

[subchapter.] 18 

 (d) Supplemental collection procedures. In addition to the 19 

procedures described in §209.1 [of this subchapter], the 20 

department may notify appropriate credit bureaus or agencies if 21 

the drawer or endorser fails to pay the face amount of a 22 

dishonored check and the processing fee, or may refer the matter 23 
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for criminal prosecution. 1 

 (e) Any payment to the department from the drawer or 2 

endorser of a dishonored check will be applied first to the 3 

processing fee. 4 
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ADOPTION PUBLICATION OF AMENDMENTS TO 43 TAC CHAPTER 210, 
TO REPEAL SUBCHAPTERS B-D; AMEND SUBCHAPTER A; AND 

TO ADD NEW SUBCHAPTER B, RELATING TO 
CONTRACT MANAGEMENT 

 
Description 

 
This order authorizes the adoption of the repeals of Subchapter B, Civil Rights, §210.21, Civil 
Rights - Title VI Compliance; Subchapter C, Historically Underutilized Business Program, 
§210.41, Purpose, and §210.42, Program; and Subchapter D, Disadvantaged Business Enterprise 
Program, §210.61, Purpose, §210.62, Definitions, §210.63, Policy, §210.64, Disadvantaged 
Business Enterprise (DBE) Program, and §210.65, DBE Program Complaints.  The board also 
authorizes the adoption of amendments to Subchapter A, Purchase Contracts, §210.1, Claims for 
Purchase Contracts, and §210.2, Protest of Department Purchases under the State Purchasing and 
General Service Act; and the adoption of new Subchapter B, Historically Underutilized Business 
Program, §210.21, Purpose, and §210.22, Program. 

 
Background 

 
As a result of the rule review of Chapter 210, in accordance with Government Code, §2001.039: 

• The rules under Subchapters B and D are no longer necessary and should be repealed.  
Subchapter B only references department compliance with a federal law, and does not add 
anything to that federal requirement and is thus redundant. Subchapter D relates to 
requirements for contracting using federal monies and is not applicable to department 
operations. 

• The reasons for initially adopting rules under Subchapters A and C continue to exist, but 
amendments and renumbering are necessary. 

• Sections 210.1 and 210.2 are amended to correct punctuation, grammar, and capitalization; 
and to clarify or update the language to conform to statutory requirements. 

• New Subchapter B, §210.21, Purpose, and §210.22, Program, is adopted to replace existing 
Subchapter C.  New §210.21 is adopted without changes to the text of existing §210.41.  
New §210.22 makes nonsubstantive amendments to existing §210.42 to correct the 
referenced citation to include 34 TAC Part 1, Chapter 20, Subchapter B, and revises 
terminology for consistency with other department rules.   

 
Other Comments 

 
There are no anticipated fiscal implications related to the repeals, amendments, and new 
subchapter. 
 
The proposal was published in the Texas Register on August 15, 2014.  The comment period closed 
on September 15, 2014.  No comments were received. 
 
If the board adopts the repeals, amendments, and new subchapter during its November 14, 2014, 
open meeting, staff anticipates: 

• Publication of the adoption in the December 5, 2014, issue of the Texas Register; 
• An effective date of the rules of December 11, 2014; and 
• System implementation by the department immediately thereafter. 

11/14/14 

Briefing Book 167



 

BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
 

RESOLUTION APPROVING ADOPTION 
43 TAC CHAPTER 210, 

REPEAL OF SUBCHAPTERS B-D; 
AMENDMENTS TO SUBCHAPTER A; 

AND NEW SUBCHAPTER B, 
RELATING TO CONTRACT MANAGEMENT 

 
The Board of the Texas Department of Motor Vehicles (board), having reviewed Chapter 

210, Contract Management, in accordance with Government Code, §2001.039, finds it necessary to 
adopt the repeals of Subchapter B, Civil Rights; Subchapter C, Historically Underutilized 
Business Program; and Subchapter D, Disadvantaged Business Enterprise Program, in their 
entirety.  The board also finds it necessary to adopt amendments to Subchapter A, Purchase 
Contracts, §210.1, Claims for Purchase Contracts, and §210.2, Protest of Department Purchases 
under the State Purchasing and General Services Act; and adopt new Subchapter B, Historically 
Underutilized Business Program, §210.21, Purpose, and §210.22, Program. 
 
 The notice of readoption, preamble, repeals, amendments, and new subchapter are 
attached to this resolution as Exhibits A-E, and are incorporated by reference as though set forth 
verbatim in this resolution, except that they are subject to technical corrections and revisions, 
approved by the General Counsel, necessary for compliance with state or federal law or for 
acceptance by the Secretary of State for filing and publication in the Texas Register. 
 
 IT IS THEREFORE ORDERED by the board that the attached notice of readoption is 
approved for publication and the attached rule repeals, amendments, and new subchapter are 
adopted. 
 
 The department is directed to take the necessary steps to implement the actions 
authorized in this order pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 2001.  
 
 
     _________________________________________ 
     John H. Walker, III, Chairman 
     Board of the Texas Department of Motor Vehicles 
 
 
 

Recommended by:   
 
 
 
_________________________________ 
David D. Duncan, General Counsel 
Texas Department of Motor Vehicles 
 
Order Number:  _____________________  Date Passed:  November 14, 2014 
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Texas Department of Motor Vehicles 
Chapter 210, Contract Management 
 
 

Notice of Readoption 
 
The Texas Department of Motor Vehicles (department) files this 
notice of readoption of 43 TAC Chapter 210, Contract Management, 
pursuant to Government Code, §2001.039.  Notice of the department's 
intention to review was published in the August 15, 2014, issue of 
the Texas Register (39 TexReg 6246). 
 
As a result of the review, the department determined that the 
reasons for initially adopting Subchapters B and D no longer exist.  
The department further determined that the reasons for initially 
adopting rules under Subchapters A and C continue to exist, but 
that amendments and renumbering are necessary. 
 
No comments on the proposed review were received. 
 
The department is also publishing in this issue of the Texas 
Register the adoption of the repeals of Subchapters B, C, and D; 
amendments to Subchapter A, §210.1 and §210.2; and the adoption of 
new Subchapter B, Historically Underutilized Business Program, 
§210.21, Purpose, and §210.22, Program. 
 
This concludes the review of Chapter 210, Contract Management. 
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Adoption Preamble 1 

The Texas Department of Motor Vehicles (department) adopts 2 

amendments to Subchapter A, Purchase Contracts, §210.1 and 3 

§210.2; adopts new Subchapter B, Historically Underutilized 4 

Business Program, §210.21 and §210.22; and adopts the repeals of 5 

Subchapter B, Civil Rights, §210.21; Subchapter C, Historically 6 

Underutilized Business Program, §210.41 and §210.42; and 7 

Subchapter D, Disadvantaged Business Enterprise Program, 8 

§§210.61-210.65.  The amendments, new subchapter, and repeals 9 

are adopted without changes to the proposed text as published in 10 

the August 15, 2014, issue of the Texas Register (39 TexReg 11 

6210) and will not be republished. 12 

 13 

EXPLANATION OF ADOPTED AMENDMENTS, NEW SUBCHAPTER, AND REPEALS 14 

In accordance with Government Code, §2001.039, the department 15 

conducted a review of its rules under Chapter 210.  Notice of 16 

the department's intention to review was published in the 17 

August 15, 2014, issue of the Texas Register (39 TexReg 6246). 18 

 19 

As a result of the review, the department has determined that 20 

Subchapters B and D are no longer necessary and should be 21 

repealed.  Subchapter B only references department compliance 22 

with a federal law, and does not add anything to that federal 23 
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requirement and is thus redundant. Subchapter D relates to 1 

requirements for contracting using federal monies and is not 2 

applicable to department operations. 3 

 4 

The department has further determined that the reasons for 5 

initially adopting rules under Subchapters A and C continue to 6 

exist, but that amendments and renumbering are necessary. 7 

 8 

Nonsubstantive amendments to §210.1 and §210.2 correct 9 

punctuation, grammar, and capitalization, and clarify or update 10 

the language to conform to statutory requirements. 11 

 12 

New Subchapter B, Historically Underutilized Business Program, 13 

§210.21, Purpose, and §210.22, Program, is adopted to replace 14 

existing Subchapter C.  New §210.22 makes nonsubstantive 15 

amendments to existing §210.42 to correct the referenced 16 

citation to include 34 TAC Part 1, Chapter 20, Subchapter B, and 17 

revises terminology for consistency with other department rules.  18 

New §210.21 is adopted without changes to the text of existing 19 

§210.41. 20 

 21 

COMMENTS 22 

No comments on the proposed amendments, new subchapter, and 23 
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repeals were received. 1 

 2 

STATUTORY AUTHORITY 3 

The amendments, new subchapter, and repeals are adopted under 4 

Transportation Code, §1002.001, which provides the board of the 5 

Texas Department of Motor Vehicles with the authority to adopt 6 

rules that are necessary and appropriate to implement the powers 7 

and the duties of the department; Government Code, §2001.039, 8 

which requires state agencies to review their rules every four 9 

years and to readopt, readopt with amendments, or repeal as a 10 

result of reviewing the rules; Occupations Code, §2301.153(a)(9) 11 

and Government Code, §1001.010, which provide specific 12 

rulemaking authority to the department for contracting; 13 

Government Code, §2155.076, which requires state agencies to 14 

adopt rules regarding procurement protests; Government Code, 15 

§2161.003, which requires state agencies to adopt rules 16 

promulgated by the Texas Comptroller of Public Accounts 17 

regarding Historically Underutilized Businesses (HUBs); and 18 

Government Code, §2260.051 and §2260.052, which set forth 19 

procedures for contract claim negotiations and require state 20 

agencies to adopt rules governing contract claims negotiations 21 

and mediations under Government Code, Chapter 2260. 22 

 23 
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CROSS REFERENCE TO STATUTE 1 

Government Code, Chapters 1001, 2155, 2161, and 2260; and 2 

Occupations Code, Chapter 2301. 3 
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SUBCHAPTER B. CIVIL RIGHTS 1 

§210.21. Civil Rights-Title VI Compliance. The department will 2 

monitor the operations of recipients and subrecipients of 3 

federal funds from the department to ensure compliance with 4 

department policy implementing Title VI of the Civil Rights Act 5 

of 1964 and its amendments. The department will also monitor the 6 

operations of all public and private entities with federally 7 

assisted contracts with the department to ensure that each 8 

entity has implemented equal employment opportunity 9 

requirements. 10 

 11 

SUBCHAPTER C. HISTORICALLY UNDERUTILIZED BUSINESS PROGRAM 12 

§210.41. Purpose. This subchapter establishes policies and 13 

procedures consistent with Government Code, Chapter 2161. 14 

 15 

§210.42. Program. The Texas Motor Vehicles Board adopts the 16 

rules of the Comptroller of Public Accounts relating to the 17 

Historically Underutilized Business (HUB) Program at 34 TAC 18 

§§20.11-20.28. 19 

 20 

SUBCHAPTER D. DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 21 

§210.61. Purpose. This subchapter establishes policies and 22 

procedures to implement the department's Disadvantaged Business 23 
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Enterprise (DBE) in compliance with Title 49, Code of Federal 1 

Regulations (CFR), Part 26. This subchapter also establishes 2 

policies and procedures for resolving business complaints 3 

concerning the DBE program. 4 

 5 

§210.62. Definitions. The following words and terms, when used 6 

in this subchapter, shall have the following meanings, unless 7 

the context clearly indicates otherwise.  8 

  (1) Board--The Texas Motor Vehicles Board.  9 

  (2) Contractor--Someone who contracts with the 10 

department to provide goods or services.  11 

  (3) DBE certification--The process governed by 49 CFR 12 

Part 26 which verifies an applicant's eligibility to be a DBE.  13 

  (4) DBE participation goal--A number representing 14 

participation in contracts and purchasing by a DBE firm 15 

determined by a percentage of the total cost of the contract or 16 

purchase.  17 

  (5) Department--The Texas Department of Motor 18 

Vehicles.  19 

  (6) Director--The chief administrative officer of a 20 

division of the department.  21 

  (7) Disadvantaged Business Enterprise (DBE)--A 22 

business as defined in 49 CFR §26.5.  23 
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  (8) Division--An organizational unit in the 1 

department's Austin headquarters.  2 

  (9) Executive director--The executive director of the 3 

department or designee not below the level of division director.  4 

  (10) Federal-aid contract--A contract between the 5 

department and a contractor that is paid for in whole or in part 6 

with federal financial assistance.  7 

  (11) Good faith efforts--Efforts to achieve a DBE goal 8 

that, by their scope, intensity, and appropriateness to the 9 

objectives, can reasonably be expected to fulfill the program 10 

requirements, even if they are not fully successful.  11 

  (12) Race-neutral participation--Any participation by 12 

a DBE through customary competitive procurement procedures.  13 

  (13) Socially and economically disadvantaged 14 

individuals--An individual defined as such in 49 CFR §26.5. 15 

 16 

§210.63. Policy. It is the policy of the department to:  17 

  (1) ensure that DBEs shall have an equal opportunity 18 

to participate in the performance of contracts;  19 

  (2) create a level playing field on which DBEs can 20 

compete fairly for contracts and subcontracts;  21 

  (3) ensure nondiscrimination on the basis of race, 22 

color, national origin, or gender in the award and 23 
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administration of contracts;  1 

  (4) ensure that the DBE program is narrowly tailored 2 

in accordance with applicable law;  3 

  (5) ensure that only firms that fully meet 49 CFR Part 4 

26 eligibility standards are permitted to participate as DBEs;  5 

  (6) help remove barriers to the participation of DBEs, 6 

in department contracts;  7 

  (7) assist in the development of firms that can 8 

compete successfully in the market place outside the DBE 9 

programs. 10 

 11 

§210.64. Disadvantaged Business Enterprise (DBE) Program. 12 

 (a) Applicability. The DBE program is applicable to all 13 

department contracts and purchases funded in whole or in part 14 

with federal funds.  15 

 (b) DBE goals. The department will establish overall annual 16 

DBE participation goals. The goals will be published in the 17 

Texas Register and on the department's Worldwide Website on the 18 

Internet. Individual contract goals will be established as 19 

necessary to achieve the overall goal.  20 

  (1) Annual goals. Each year the department will 21 

establish an agency DBE goal pursuant to the two-step process 22 

specified in 49 CFR §26.45. The first step will be to establish 23 
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a base figure for the relative availability of DBEs. The second 1 

step will be to examine relevant evidence available in the 2 

department's jurisdiction to determine what adjustment, if any, 3 

is needed to the base figure in order to arrive at the overall 4 

goal. The department will accept public comments regarding the 5 

goals and the methods for establishing the goals for at least 45 6 

days from the publication date of the notice in the Texas 7 

Register. The maximum feasible portion of the department's 8 

overall DBE goal will be met using race-neutral means. Quotas 9 

will not be used in the administration of the department's DBE 10 

program. The annual goal will be consistent with the federal 11 

requirements of USDOT and compatible with other applicable state 12 

and federal laws.  13 

  (2) Contract goals. Individual contracts are assigned 14 

DBE goals based on the availability of qualified DBEs, work site 15 

location, dollar value of the contract, and type of work items 16 

specified in the contract. The department will assign individual 17 

contract goals for DBE participation in federal-aid contracts as 18 

necessary to cumulatively meet the annual DBE goals that are not 19 

being met through race-neutral means.  20 

 (c) Good faith effort.  21 

  (1) The department will make a good faith effort to 22 

meet or exceed the annual goals as described in subsection 23 
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(b)(1) of this section. A contractor must complete a 1 

"Certification of DBE Goal Attainment" statement for all 2 

federal-aid proposals which requires the contractor to certify 3 

that it will meet the DBE goal or document good faith efforts.  4 

  (2) The obligation of the contractor is to make a good 5 

faith effort to meet the contract goal. When a specific contract 6 

goal is not being met by a contractor, the contractor must 7 

document the good faith efforts taken to obtain DBE 8 

participation.  9 

   (A) The department will consider the contractor 10 

to have made a good faith effort when it complies with Appendix 11 

A to 49 CFR Part 26.  12 

   (B) If the department determines that the 13 

contractor has failed to meet the good faith effort 14 

requirements, the contractor will be given an opportunity for 15 

reconsideration by a director who did not have any role in the 16 

original determination. The contractor will be given the 17 

opportunity to provide written documentation and/or meet with 18 

the division director to discuss the issues. A written 19 

determination will be issued to the contractor by the director. 20 

The determination is not administratively appealable to USDOT.  21 

 (d) DBE certification. The department will contract with 22 

the Texas Department of Transportation to operate its 23 
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participation in a Unified Certification Program (UCP) pursuant 1 

to 49 CFR §26.81.  2 

 (e) Contractor obligation. Department contracts involving 3 

the expenditure of federal funds will include a contract 4 

provision addressing DBE requirements.  5 

  (1) No assigned goal. A contract without an assigned 6 

goal will include provisions that:  7 

   (A) encourage the use of minority business 8 

enterprises, and disadvantaged business enterprises in 9 

subcontracting and material supply activities;  10 

   (B) prohibit discrimination; and  11 

   (C) provide a method for reporting race-neutral 12 

DBE participation.  13 

  (2) Assigned goal. A contract with an assigned goal 14 

will include a provision which sets forth the requirements of 15 

this paragraph.  16 

   (A) Commitments. The following requirements must 17 

be satisfied by the contractor as a condition of contract award.  18 

    (i) Within the time specified in the 19 

contract or proposal, the contractor must furnish a commitment 20 

agreement for each certified DBE that will be used to meet the 21 

contract goal. The commitment agreement must include:  22 

     (I) a statement that the contractor 23 
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intends to provide the DBE the opportunity to perform the 1 

subcontract;  2 

     (II) the items of work to be performed;  3 

     (III) the quantities of work or 4 

material;  5 

     (IV) the unit measure, unit price, and 6 

total cost for each item;  7 

     (V) the total amount of the DBE 8 

commitment;  9 

     (VI) the original signatures of the 10 

contractor and the proposed DBE; and  11 

     (VII) if the commitment involves a DBE 12 

material supplier, an explanation of the function to be 13 

performed and a description of any arrangements, including joint 14 

check agreements, made with other material suppliers, 15 

manufacturers, distributors, hauling firms, or freight 16 

companies.  17 

    (ii) DBE prime contractors may receive 18 

credit toward the DBE goal for work performed by their own 19 

forces and work subcontracted to DBEs. A DBE prime contractor 20 

must make a good faith effort to meet the goals. In the event a 21 

DBE prime contractor subcontracts to a non-DBE contractor, the 22 

amount paid to the non-DBE contractor must be reported to the 23 

11/14/14 Repeals  Exhibit C 

Briefing Book 181



 
Texas Department of Motor Vehicles Page 9 of 18 
Chapter 210, Contract Management 
 
 
department.  1 

   (B) Good faith efforts. If the contractor is 2 

unable to meet the goal, the contractor must document good faith 3 

efforts taken to obtain DBE participation in accordance with 4 

applicable contract provisions and pursuant to Appendix A of 49 5 

CFR Part 26.  6 

  (3) Reporting.  7 

   (A) The contractor must submit periodic reports 8 

at intervals specified in the contract using a report form 9 

acceptable to the department that includes, but is not limited 10 

to, identification of the DBE by name and vendor number. The 11 

report must indicate the actual amount paid to each DBE. The 12 

report must include the amounts paid in accordance with the DBE 13 

commitment as outlined in paragraph (2)(A) of this subsection 14 

and any race neutral participation. The report will also include 15 

amounts paid by a DBE to non-DBE subcontractors. The report must 16 

be submitted even if no payments were made during the period 17 

being reported. When required by the department, the contractor 18 

must attach proof of payment including, but not limited to, 19 

copies of canceled checks.  20 

   (B) The contractor must submit a final report in 21 

accordance with the contract, using a form acceptable to the 22 

department which shows:  23 
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    (i) the total paid to each DBE; and  1 

    (ii) if the contract goal is not met, a 2 

description of good faith efforts taken in accordance with 3 

applicable contract provisions.  4 

  (4) Credit for expenditures. A contractor awarded a 5 

federal-aid contract will receive credit for payments made to a 6 

DBE firm in accordance with 49 CFR §26.55.  7 

  (5) Commercially useful function (CUF).  8 

   (A) DBE subcontractors must perform a 9 

commercially useful function required in the contract in order 10 

for payments to be credited toward meeting the contract DBE 11 

goal. A DBE performs a commercially useful function when it:  12 

    (i) is responsible for a distinct element of 13 

the work of a contract;  14 

    (ii) actually manages, supervises, and 15 

controls the materials, equipment, employees, and all other 16 

business obligations attendant to the satisfactory completion of 17 

contracted work; and  18 

    (iii) the CUF otherwise complies with 49 CFR 19 

§26.55(c)(1)-(4).  20 

   (B) The department may conduct an on-site review 21 

of a DBE performance to determine that it is performing a 22 

commercially useful function as part of its routine monitoring 23 
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program or in response to information or allegations that the 1 

DBE is not performing a commercially useful function.  2 

   (C) If the department determines that a DBE firm 3 

is not performing a commercially useful function under the 4 

contract, the department may:  5 

    (i) initiate a review of the eligibility of 6 

the DBE firm; and  7 

    (ii) deny all credit if the prime contractor 8 

did the work itself or directed another company to do the work, 9 

or deny credit from the time the department determined that the 10 

DBE did not perform a commercially useful function.  11 

   (D) A DBE may not appeal the department's 12 

determination regarding CUF to USDOT pursuant to 49 CFR 13 

§26.55(c)(5).  14 

  (6) Subcontracting.  15 

   (A) A DBE contractor or subcontractor may not 16 

subcontract more than 70% of a federal-aid contract. The DBE 17 

shall perform not less than 30% of the value of the contract 18 

work with:  19 

    (i) assistance of employees employed and 20 

paid directly by the DBE;  21 

    (ii) employees leased from an employee 22 

leasing company as set forth in 49 CFR §26.71(q); and  23 
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    (iii) equipment owned or rented directly by 1 

the DBE.  2 

   (B) A contractor may not furnish work crews to a 3 

DBE subcontractor.  4 

   (C) A DBE may lease equipment consistent with 5 

standard industry practice. A DBE may lease equipment from the 6 

prime contractor if a rental agreement, separate from the 7 

subcontract specifying the terms of the lease arrangement, is 8 

approved by the department prior to the DBE starting the work. 9 

However, the cost of supplies purchased or equipment leased from 10 

the prime contractor or its affiliates may not be counted toward 11 

the DBE goal.  12 

    (i) If the equipment is of a specialized 13 

nature, the lease may include the operator. If the practice is 14 

generally acceptable within the industry, the operator may 15 

remain on the lessor's payroll. The operation of the equipment 16 

shall be subject to the full control of the DBE, for a short 17 

term, and involve a specialized piece of heavy equipment readily 18 

available at the job site.  19 

    (ii) For equipment that is not specialized, 20 

the DBE shall provide the operator and be responsible for all 21 

payroll and labor compliance requirements.  22 

   (D) The value of the work of any DBE 23 
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subcontractor (tiered subcontractor) may only be counted toward 1 

the DBE goal if the DBE's subcontractor is itself a DBE under 49 2 

CFR §26.55.  3 

  (7) Substitutions. A contractor must request approval 4 

from the department to substitute another firm for a DBE firm 5 

listed on an approved commitment.  6 

   (A) A contractor must provide written 7 

justification for a request to substitute a DBE firm, including, 8 

but not limited to, demonstrating that the original firm is 9 

unable or unwilling to carry out the terms of the subcontract.  10 

   (B) The department will contact the DBE to be 11 

displaced and other parties as needed to determine if the DBE 12 

firm to be displaced is willing and able to carry out the terms 13 

of the contract.  14 

    (i) The term "unable" includes, but is not 15 

limited to:  16 

     (I) a firm that does not have the 17 

resources and expertise to finish the project;  18 

     (II) a firm that substantially 19 

increases the time to complete the project causing liquidated 20 

damages; and  21 

     (III) a firm that creates a safety 22 

hazard.  23 
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    (ii) If the displaced firm is unwilling or 1 

unable to carry out the terms of the subcontract, the department 2 

will notify the contractor in writing within five working days 3 

of the request of its consent to the substitution. The 4 

contractor must make a good faith effort to substitute another 5 

certified DBE firm for the one being displaced if the 6 

cancellation of the DBE subcontract results in the prime not 7 

meeting the contract goal.  8 

    (iii) If the firm to be displaced is willing 9 

and able to carry out the terms of the subcontract, the 10 

department will deny the substitution.  11 

   (C) Any party aggrieved by the determination 12 

affecting the substitution of subcontractors may avail itself of 13 

the complaint procedures under §210.65 of this subchapter.  14 

  (8) Prompt payment. The prime contractor must comply 15 

with the contract clause requiring payment to subcontractors for 16 

satisfactory performance of its contracts no later than 10 days 17 

from receipt of the department's scheduled payment to the prime 18 

contractor, as required by Government Code, §2251.022. 19 

 20 

§210.65. DBE Program Complaints. 21 

 (a) Purpose. The purpose of this section is to provide a 22 

procedure for an aggrieved person to file a complaint concerning 23 
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the DBE program. This section does not apply to:  1 

  (1) subcontractor claims for additional payments and 2 

time extensions; or  3 

  (2) a discrimination complaint made against a 4 

department employee since that type of complaint is handled in 5 

accordance with the department's Human Resources Manual.  6 

 (b) Federal aid contracts. A complaint related to a 7 

federally funded contract may be filed directly with the U.S. 8 

Department of Transportation at any time within 180 days of the 9 

date:  10 

  (1) of an alleged discrimination or a violation of the 11 

DBE Program; or  12 

  (2) on which a continuing course of conduct in 13 

violation of the DBE program was discovered.  14 

 (c) Program complaints. An aggrieved person or firm may 15 

file a written complaint that there has been a violation of a 16 

DBE program, including a discrimination claim. A complaint may 17 

also be filed on behalf of another person or any specific class 18 

of individuals.  19 

  (1) Filing. The complaint must be made in writing to 20 

the executive director within 90 calendar days:  21 

   (A) of an alleged discrimination or a violation 22 

of the DBE program; or  23 
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   (B) after the date on which a continuing course 1 

of conduct in violation of a DBE program was discovered.  2 

  (2) Review and investigation. The executive director 3 

will appoint a division to review the complaint and notify the 4 

complainant:  5 

   (A) of the reasons an investigation is warranted; 6 

or  7 

   (B) that an investigation is not necessary.  8 

  (3) Determination and conciliation.  9 

   (A) The reviewing division will forward the 10 

written findings to the complainant and respondent.  11 

   (B) If the finding confirms the complaint, the 12 

reviewing division will meet with the complainant and respondent 13 

to discuss a conciliation agreement.  14 

   (C) If the parties concur, the reviewing division 15 

will prepare a conciliation agreement for execution, and monitor 16 

the agreement to completion.  17 

   (D) If the parties do not agree to a conciliation 18 

agreement, the executive director will make a decision regarding 19 

corrective action needed and monitor the corrective action, if 20 

any.  21 

 (d) Appeal.  22 

  (1) Appeal to U.S. Department of Transportation.  23 

11/14/14 Repeals  Exhibit C 

Briefing Book 189



 
Texas Department of Motor Vehicles Page 17 of 18 
Chapter 210, Contract Management 
 
 
   (A) A firm may file an appeal with U.S. 1 

Department of Transportation at any time pursuant to the process 2 

outlined in 49 CFR §26.103, if a firm alleges discrimination on 3 

a federally funded contract or is aggrieved by a department 4 

determination related to the DBE program.  5 

   (B) The appeal must be made in writing, signed 6 

and dated, no later than 90 days after the date of the 7 

department's final decision. The appeal under 49 CFR §26.103 8 

must be made in writing, signed, and dated, no later than 180 9 

days after the date of the offense or the date on which a 10 

continuing course of conduct in violation was discovered. The 11 

Secretary of Transportation may extend the time for filing or 12 

waive the time limit in the interest of justice.  13 

   (C) The outcome of the U.S. Department of 14 

Transportation appeal process is final.  15 

  (2) Department appeals.  16 

   (A) A final determination of this subchapter may 17 

be appealed to the executive director within 10 days after 18 

receiving notice of final determination or sanction. If an 19 

appeal is not timely filed, the determination or sanction is 20 

final and further administrative appeal will be barred.  21 

   (B) The executive director will consider an 22 

appeal if the appealing party identifies:  23 
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    (i) new information or witnesses that, if 1 

considered, might have changed the outcome;  2 

    (ii) harmful procedural error by the 3 

department which, had it not been made, could have led to a 4 

different conclusion; or  5 

    (iii) a finding contrary to the evidence, 6 

department policy, or law.  7 

   (C) The executive director will:  8 

    (i) review the sanction or determination;  9 

    (ii) consult with witnesses and review 10 

evidence, if necessary; and  11 

    (iii) review the appealing party's written 12 

rebuttal of the proposed sanction or determination.  13 

   (D) The executive director will give written 14 

notice of the determination. 15 
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SUBCHAPTER A.  PURCHASE CONTRACTS 1 

§210.1.  Claims for Purchase Contracts. 2 

 (a) Purpose. Government Code, Chapter 2260, provides a 3 

resolution process for certain contract claims against the 4 

state. Chapter 2260 applies to purchase contracts of the Texas 5 

Department of Motor Vehicles entered into under the State 6 

Purchasing and General Services Act. This section governs the 7 

filing, negotiation, and mediation of a claim.  8 

 (b) Definitions. The following words and terms, when used 9 

in this section, shall have the following meanings, unless the 10 

context clearly indicates otherwise.  11 

  (1) Claim--A claim for breach of a purchase contract 12 

between a vendor and the department.  13 

  (2) Department--[The] Texas Department of Motor 14 

Vehicles.  15 

  (3) Executive director--The executive director of the 16 

department or the director's designee not below the level of 17 

division director.  18 

  (4) Purchase--A procurement action under Government 19 

Code, Title 10, Subtitle D, for commodities or non-professional 20 

services.  21 

  (5) Vendor--An individual, partnership, corporation, 22 

or other business entity that is a party to a written contract 23 
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for a purchase with the department.  1 

 (c) Filing of claim. A vendor may file a notice of claim 2 

with the executive director within 180 days after the date of 3 

the event giving rise to the claim. The claim must contain the:  4 

  (1) nature of the alleged breach;  5 

  (2) amount the vendor seeks as damages; and  6 

  (3) legal theory of recovery.  7 

 (d) Negotiation.  8 

  (1) The executive director will begin negotiations 9 

with the vendor to resolve the claim. The negotiations will 10 

begin no later than the 120th day after the date the claim is 11 

received.  12 

  (2) The negotiation may be written or oral. The 13 

executive director may afford the vendor an opportunity for a 14 

meeting to informally discuss the disputed matters and provide 15 

the vendor an opportunity to present relevant information.  16 

 (e) Mediation.  17 

  (1) The department and the vendor may agree to 18 

nonbinding mediation. The department will agree to mediation if 19 

the executive director determines that the mediation may speed 20 

resolution of the claim or otherwise benefit the department.  21 

  (2) The executive director will appoint a department 22 

employee as mediator. The employee must not have had any 23 
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previous involvement or participation in the administration of 1 

the contract or the resolution of the claim.  2 

  (3) If the vendor objects to the appointment of a 3 

department employee as mediator, the department will select and 4 

hire a private mediator from outside the department. The costs 5 

for the services of a private mediator will be apportioned 6 

equally between the department and the vendor.  7 

  (4) The role of a mediator is limited to assisting the 8 

parties in attempting to reach an agreed resolution of the 9 

issues.  10 

 (f) Final offer.  11 

  (1) The executive director will make a final offer to 12 

the vendor within 90 days of beginning negotiations.  13 

  (2) If the disposition is acceptable to the vendor, 14 

the vendor shall advise the executive director in writing within 15 

20 days of the date of the final offer. The department will 16 

forward an agreed disposition involving payment to the vendor 17 

for a final and binding order on the claim.  18 

 (g) Contested case hearing. If the vendor is dissatisfied 19 

with the final offer, or if the claim is not resolved before 20 

the 270th [90th] day after the claim is filed with the 21 

department, [negotiations begin,] the vendor may petition the 22 

executive director for an administrative hearing before the 23 
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State Office of Administrative Hearings to litigate the 1 

unresolved issues in the claim under the provisions 2 

of Government Code, Chapter 2260, Subchapter C. [§206.61 et seq. 3 

of this title (relating to Procedures in Contested Cases).] 4 

 5 

§210.2.  Protest of Department Purchases under the State 6 

Purchasing and General Services Act. 7 

 (a) Purpose. The purpose of this section is to provide a 8 

procedure for vendors to protest purchases made by the 9 

department. Purchases made by the Texas Procurement and Support 10 

Services division of the Comptroller of Public Accounts office 11 

on behalf of the department are addressed in 34 TAC Chapter 20.  12 

 (b) Definitions. The following words and terms, when used 13 

in this section, shall have the following meanings, unless the 14 

context clearly indicates otherwise.  15 

  (1) Act--Government Code, Chapters 2151-2177, the 16 

State Purchasing and General Services Act.  17 

  (2) Board--Board of the Texas Department of Motor 18 

Vehicles. [The Texas Motor Vehicles Board.]  19 

  (3) Department--[The] Texas Department of Motor 20 

Vehicles.  21 

  (4) Division--An organizational unit in 22 

the department. [department's Austin headquarters.]  23 
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  (5) Executive director--The executive director of the 1 

department.  2 

  (6) Interested party--A vendor that has submitted a 3 

bid, proposal, or other expression of interest for the purchase 4 

involved.  5 

  (7) Purchase--A procurement action for commodities or 6 

non-professional services under the Act.  7 

 (c) Filing of protest.  8 

  (1) An actual, prospective bidder, or offeror who is 9 

aggrieved in connection with the solicitation, evaluation, or 10 

award of a purchase, may file a written protest. The protest 11 

must be addressed to the attention of the executive director. 12 

The protest must be received in the office of the executive 13 

director within 10 working days after such aggrieved person 14 

knows, or should have known, of the action.  15 

  (2) The protest must be sworn and contain:  16 

   (A) the provision of or rule adopted under the 17 

Act that the action is alleged to have violated;  18 

   (B) a specific description of the alleged 19 

violation;  20 

   (C) a precise statement of the relevant facts;  21 

   (D) the issue to be resolved;  22 

   (E) argument and authorities in support of the 23 
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protest; and  1 

   (F) a statement that copies of the protest have 2 

been mailed or delivered to other identifiable interested 3 

parties.  4 

 (d) Suspension of award or performance. If a protest or 5 

appeal of a protest has been filed, then the department will not 6 

proceed with the solicitation or the award of the 7 

purchase unless [until] the executive director's designee, not 8 

below the level of division director, makes a written 9 

determination that the award of the purchase should be made 10 

without delay to protect substantial interests of the 11 

department.  If the purchase has already been awarded, then the 12 

department will not allow the vendor to continue performance 13 

under the contract unless the executive director makes a written 14 

determination that continued vendor performance is necessary to 15 

protect substantial interests of the department. 16 

 (e) Informal resolution. The executive director's designee 17 

may informally resolve the dispute, including:  18 

  (1) soliciting written responses to the protest from 19 

other interested parties; and  20 

  (2) resolving the dispute by mutual agreement.  21 

 (f) Written determination. If the protest is not resolved 22 

by agreement, the executive director's designee will issue a 23 
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written determination to the protesting party and interested 1 

parties which sets forth the reason of the determination. The 2 

designee may determine that:  3 

  (1) no violation has occurred; or  4 

  (2) a violation has occurred and it is necessary to 5 

take remedial action as appropriate to the circumstances, which 6 

may include:  7 

   (A) declaring the purchase void;  8 

   (B) reversing the award; or [and] 9 

   (C) re-advertising the purchase using revised 10 

specifications.  11 

 (g) Appeal.  12 

  (1) An interested party may appeal the determination 13 

to the executive director. The written appeal must be received 14 

in the executive director's office no later than 10 working days 15 

after the date of the determination. The appeal is limited to a 16 

review of the determination.  17 

  (2) The appealing party must mail or deliver copies of 18 

the appeal to the executive director's designee and other 19 

interested parties with an affidavit that such copies have been 20 

provided.  21 

  (3) The general counsel of the department shall review 22 

the protest, the determination, the appeal, and prepare a 23 

11/14/14 Amendments  Exhibit D 

Briefing Book 198



 
Texas Department of Motor Vehicles Page 8 of 8 
Chapter 210, Contract Management 
 
 
written opinion with recommendation to the executive director.  1 

  (4) The executive director may:  2 

   (A) issue a final written determination; or  3 

   (B) refer the matter to the board [Board] for its 4 

consideration at a regularly scheduled open meeting.  5 

  (5) The board [Board] may consider oral presentations 6 

and written documents presented by the department and interested 7 

parties. The board chairman [chair] shall set the order and the 8 

amount of time allowed for presentation. The board's [Board's] 9 

determination of the appeal shall be adopted by order and 10 

reflected in the minutes of the meeting.  11 

  (6) The decision of the board [Board] or executive 12 

director shall be final.  13 

 (h) Filing deadline. Unless the board [Board] determines 14 

that the appealing party has demonstrated good cause for delay 15 

or that a protest or appeal raises issues significant to 16 

procurement practices or procedures, a protest or appeal that is 17 

not filed timely will not be considered.  18 

 (i) Document retention. The department shall maintain all 19 

documentation on the purchasing process that is the subject of a 20 

protest or appeal in accordance with the retention schedule of 21 

the department. 22 
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SUBCHAPTER B. HISTORICALLY UNDERUTILIZED BUSINESS PROGRAM 1 

§210.21. Purpose. This subchapter establishes policies and 2 

procedures consistent with Government Code, Chapter 2161. 3 

 4 

§210.22. Program. The board of the Texas Department of Motor 5 

Vehicles adopts the rules of the Comptroller of Public Accounts 6 

relating to the Historically Underutilized Business (HUB) 7 

Program at 34 TAC, Part 1, Chapter 20, Subchapter B. 8 
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ADOPTION PUBLICATION TO AMEND 43 TAC SECTIONS 217.28 AND 217.40, 
RELATING TO SPECIALTY LICENSE PLATES 

 
 
Description 
 

This order authorizes the adoption of amendments to Chapter 217, Vehicle Titles and 
Registration, §217.28, Specialty License Plates, Symbols, Tabs, and Other Devices; and 
§217.40, Marketing of Specialty License Plates through a Private Vendor. 

 
Background 
 

The amendment to §217.28(c)(7)(B) adds star symbols to the spaces, hyphens, periods, 
hearts, the International Symbol of Access, and the silhouettes of the State of Texas that 
may be used in conjunction with the alphanumeric characters on a personalized license 
plate. 
 
The amendments to §217.40 implement changes in specialty license plate pricing and the 
length of the terms to correspond with the recently renewed five-year contract with the 
department's vendor, License Plates of Texas, LLC (dba My Plates).  Previously, the 
specialty license plates marketed through the vendor were offered for terms of one, five, and 
ten years.  Under the renewed contract, these plates are offered for terms of one, three, and 
five years.  Prices have also been adjusted to account for this change in the offered terms. 

• Section 217.40(g) provides that the vendor specialty license plates will be offered for 
a one-year, a three-year, or a five-year term. 

• Section 217.40(h) provides the associated fees under the one-year, three-year, or 
five-year terms for the various vendor specialty plate categories. In addition, 
§217.40(h)(7) provides that the vendor may auction alphanumeric patterns for one, 
three, or five year terms with options to renew indefinitely at the current price 
established for a one, three, or five year luxury category license plate. 

• Section 217.40(i)(1) clarifies that payment of specialty license plate fees are directly 
to the state through vendor and state systems, and §217.40(l)(2) clarifies that the $25 
fee imposed on the transfer of auctioned specialty license plates between owners is 
to cover the cost of transfer. 

• Section 217.40(n)(2) provides that the fee for each restyled license plate is decreased 
to $50. 
 

Other Comments 
 

There are no fiscal implications related to these amendments. 
 
The proposal was published in the Texas Register on September 12, 2014.  The comment 
period closed on October 13, 2014.  No comments were received. 
 
If the board adopts the amendments during its November 14, 2014 open meeting, staff 
anticipates publication of the adoption in the November 28, 2014 issue of the Texas Register. 
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BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
 

RESOLUTION APPROVING ADOPTION 
AMENDMENTS TO 43 TAC SECTIONS 217.28 AND 217.40, 

RELATING TO SPECIALTY LICENSE PLATES 
 

 The Board of the Texas Department of Motor Vehicles (board) finds it necessary to adopt 
amendments to Chapter 217, Vehicle Titles and Registration, §217.28, Specialty License Plates, 
Symbols, Tabs, and Other Devices; and §217.40, Marketing of Specialty License Plates through 
a Private Vendor. 
 
 The preamble and the amendments are attached to this resolution as Exhibits A-B, and 
are incorporated by reference as though set forth verbatim in this resolution.  The preamble and 
the amendments are subject to technical corrections and revisions, approved by the General 
Counsel, necessary for compliance with state or federal law or for acceptance by the Secretary of 
State for filing and publication in the Texas Register. 
 
 IT IS THEREFORE ORDERED by the board that the attached rules are adopted. 
 
 The department is directed to take the necessary steps to implement the actions 
authorized in this order pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 2001.  
 
 
     _________________________________________ 
     John H. Walker, III, Chairman 
     Board of Texas Department of Motor Vehicles 
 

Recommended by: 
 
 
 
_________________________________ 
Jeremiah Kuntz, Director 
Vehicle Titles and Registration Division 
 
Order Number:  _____________________  Date Passed:  November 14, 2014 
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Adoption Preamble 1 

The Texas Department of Motor Vehicles (department) adopts 2 

amendments to §217.28, Specialty License Plates, Symbols, Tabs, 3 

and Other Devices; and §217.40, Marketing of Specialty License 4 

Plates through a Private Vendor, without changes to the proposed 5 

text as published in the September 12, 2014, issue of the Texas 6 

Register (39 TexReg 7278).  The amended rules will not be 7 

republished. 8 

 9 

EXPLANATION OF ADOPTED AMENDMENTS 10 

The amendment to §217.28(c)(7)(B) adds star symbols to the 11 

spaces, hyphens, periods, hearts, the International Symbol of 12 

Access, and the silhouettes of the State of Texas that may be 13 

used in conjunction with the alphanumeric characters on a 14 

personalized license plate. 15 

 16 

The amendments to §217.40 are necessary to implement changes in 17 

specialty license plate pricing and the length of the terms to 18 

correspond with the recently renewed five-year contract with the 19 

department's vendor, License Plates of Texas, LLC (dba My 20 

Plates). 21 

 22 

Previously, the specialty license plates marketed through the 23 
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vendor were offered for terms of one, five, and ten years.  1 

Under the renewed contract, these plates are offered for terms 2 

of one, three, and five years.  Prices have also been adjusted 3 

to account for this change in the offered terms. 4 

 5 

Transportation Code, Chapter 504, Subchapter J, gives the vendor 6 

authority to market its specialty plates by contract with the 7 

department, provided that all reasonable costs incurred by the 8 

department in connection with the specialty plates are 9 

recovered.  The department cannot attest to the success of any 10 

marketing initiatives to be undertaken in the future by the 11 

vendor; however, no negative fiscal impact to the general 12 

revenue fund is anticipated based on the proposed price changes. 13 

 14 

The amendment to §217.40(g) provides that the vendor specialty 15 

license plates will be offered for a one-year, a three-year, or 16 

a five-year term. 17 

 18 

The amendments to §217.40(h) provide the associated fees under 19 

the one-year, three-year, or five-year terms for the various 20 

vendor specialty plate categories:  custom license plates 21 

(§217.40(h)(1)); T-Plates (Premium) license plates 22 

(§217.40(h)(2)); luxury license plates (§217.40(h)(3)); freedom 23 
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license plates (§217.40(h)(4)); and background only license 1 

plates (§217.40(h)(5)).  In addition, the amendment to 2 

§217.40(h)(7) provides that the vendor may auction alphanumeric 3 

patterns for one, three, or five year terms with options to 4 

renew indefinitely at the current price established for a one, 5 

three, or five year luxury category license plate. 6 

 7 

Additionally, the amendments to §217.40(i)(1) clarify that 8 

payment of specialty license plate fees are directly to the 9 

state through vendor and state systems, and the amendment to 10 

§217.40(l)(2) clarifies that the $25 fee imposed on the transfer 11 

of auctioned specialty license plates between owners is to cover 12 

the cost of transfer. 13 

 14 

Finally, the amendment to §217.40(n)(2) provides that the fee 15 

for each restyled license plate is decreased to $50. 16 

 17 

COMMENTS 18 

No comments on the proposed amendments were received. 19 

 20 

STATUTORY AUTHORITY  21 

The amendments are adopted under Transportation Code, §1002.001, 22 

which provides the board of the Department of Motor Vehicles 23 
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with the authority to adopt rules that are necessary and 1 

appropriate to implement the powers and duties of the Texas 2 

Department of Motor Vehicles under the Transportation Code; 3 

Transportation Code, §502.0021, which authorizes the department 4 

to adopt rules to administer Chapter 502, Registration of 5 

Vehicles; and Transportation Code, §504.0011, which authorizes 6 

the department to adopt rules to implement and administer 7 

Chapter 504, License Plates; and more specifically, 8 

Transportation Code, §§504.851, 504.854, and 504.855, which 9 

authorize the board to establish fees for the transfer or 10 

issuance of the various vendor specialty and personalized 11 

plates. 12 

 13 

CROSS REFERENCE TO STATUTE 14 

Transportation Code, §§504.002, 504.009, 504.101, 504.6011, 15 

504.802, and 504.851-504.855. 16 

11/14/14 Preamble  Exhibit A 

Briefing Book 206



 
Texas Department of Motor Vehicles Page 1 of 40 
Chapter 217, Vehicle Titles and Registration 
 
 

SUBCHAPTER B. MOTOR VEHICLE REGISTRATION 1 

§217.28. Specialty License Plates, Symbols, Tabs, and Other 2 

Devices. 3 

 (a) Purpose and Scope. Transportation Code, Chapter 504 4 

charges the department with the responsibility of issuing a 5 

plate or plates, symbols, tabs, or other devices that, when 6 

attached to a vehicle as prescribed by the department, act as 7 

the legal registration insignia for the period issued. In 8 

addition, Transportation Code, Chapter 504 charges the 9 

department with providing specialty license plates, symbols, 10 

tabs, and other devices. For the department to perform these 11 

duties efficiently and effectively, this section prescribes the 12 

policies and procedures for the application, issuance, and 13 

renewal of specialty license plates, symbols, tabs, and other 14 

devices, through the county tax assessor-collectors, and 15 

establishes application fees, expiration dates, and registration 16 

periods for certain specialty license plates. This section does 17 

not apply to military license plates except as provided by 18 

§217.26 of this subchapter (relating to Military Specialty 19 

License Plates). 20 

 (b) Initial application for specialty license plates, 21 

symbols, tabs, or other devices. 22 

  (1) Application Process. 23 
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   (A) Procedure. An owner of a vehicle registered 1 

as specified in §217.22 of this subchapter (relating to Motor 2 

Vehicle Registration) who wishes to apply for a specialty 3 

license plate, symbol, tab, or other device must do so on a form 4 

prescribed by the director. 5 

   (B) Form requirements. The application form shall 6 

at a minimum require the name and complete address of the 7 

applicant. 8 

  (2) Fees and Documentation. 9 

   (A) The application must be accompanied by the 10 

prescribed registration fee, unless exempted by statute. 11 

   (B) The application must be accompanied by the 12 

statutorily prescribed specialty license plate fee. If a 13 

registration period is greater than 12 months, the expiration 14 

date of a specialty license plate, symbol, tab, or other device 15 

will be aligned with the registration period and the specialty 16 

plate fee will be adjusted to yield the appropriate fee. If the 17 

statutory annual fee for a specialty license plate is $5 or 18 

less, it will not be prorated. 19 

   (C) Specialty license plate fees will not be 20 

refunded after an application is submitted and the department 21 

has approved issuance of the license plate. 22 

   (D) The application must be accompanied by 23 
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prescribed local fees or other fees that are collected in 1 

conjunction with registering a vehicle, with the exception of 2 

vehicles bearing license plates that are exempt by statute from 3 

these fees. 4 

   (E) The application must include evidence of 5 

eligibility for any specialty license plates. The evidence of 6 

eligibility may include, but is not limited to: 7 

    (i) an official document issued by a 8 

governmental entity; or 9 

    (ii) a letter issued by a governmental 10 

entity on that agency's letterhead. 11 

   (F) Initial applications for license plates for 12 

display on Exhibition Vehicles must include a photograph of the 13 

completed vehicle. 14 

  (3) Place of application. Applications for specialty 15 

license plates may be made directly to the county tax assessor-16 

collector, except that applications for the following license 17 

plates must be made directly to the department: 18 

   (A) County Judge; 19 

   (B) Federal Administrative Law Judge; 20 

   (C) State Judge; 21 

   (D) State Official; 22 

   (E) U.S. Congress--House; 23 
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   (F) U.S. Congress--Senate; and 1 

   (G) U.S. Judge. 2 

  (4) Gift plates. 3 

   (A) A person may purchase general distribution 4 

specialty license plates as a gift for another person if the 5 

purchaser submits an application for the specialty license 6 

plates that provides: 7 

    (i) the name and address of the person who 8 

will receive the plates; and 9 

    (ii) the vehicle identification number of 10 

the vehicle on which the plates will be displayed. 11 

   (B) To be valid for use on a motor vehicle, the 12 

recipient of the plates must file an application with the county 13 

tax assessor-collector and pay the statutorily required 14 

registration fees in the amount as provided by Transportation 15 

Code, Chapter 502 and this subchapter. 16 

 (c) Initial issuance of specialty license plates, symbols, 17 

tabs, or other devices. 18 

  (1) Issuance. On receipt of a completed initial 19 

application for registration, accompanied by the prescribed 20 

documentation and fees, the department will issue specialty 21 

license plates, symbols, tabs, or other devices to be displayed 22 

on the vehicle for which the license plates, symbols, tabs, or 23 
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other devices were issued for the current registration period. 1 

If the vehicle for which the specialty license plates, symbols, 2 

tabs, or other devices are issued is currently registered, the 3 

owner must surrender the license plates currently displayed on 4 

the vehicle, along with the corresponding license receipt, 5 

before the specialty license plates may be issued. 6 

  (2) Classic Motor Vehicle, Classic Travel Trailer, and 7 

Custom Vehicles, Street Rods and Exhibition Vehicle. 8 

   (A) License plates. Texas license plates that 9 

were issued the same year as the model year of a Classic Motor 10 

Vehicle, Travel Trailer, Street Rod, or Exhibition Vehicle may 11 

be displayed on that vehicle under Transportation Code, §504.501 12 

and §504.502, unless: 13 

    (i) the license plate's original use was 14 

restricted by statute to another vehicle type; 15 

    (ii) the license plate is a qualifying plate 16 

type that originally required the owner to meet one or more 17 

eligibility requirements; or 18 

    (iii) the alpha numeric pattern is already 19 

in use on another vehicle. 20 

   (B) Validation stickers and tabs. The department 21 

will issue validation stickers and tabs for display on license 22 

plates that are displayed as provided by subparagraph (A) of 23 
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this paragraph. 1 

  (3) Number of plates issued. 2 

   (A) Two plates. Unless otherwise listed in 3 

subparagraph (B) of this paragraph, two specialty license 4 

plates, each bearing the same license plate number, will be 5 

issued per vehicle. 6 

   (B) One plate. One license plate will be issued 7 

per vehicle for all motorcycles and for the following specialty 8 

license plates: 9 

    (i) Antique Vehicle; 10 

    (ii) Classic Travel Trailer; 11 

    (iii) Rental Trailer; 12 

    (iv) Travel Trailer; 13 

    (v) Cotton Vehicle; 14 

    (vi) Disaster Relief; 15 

    (vii) Forestry Vehicle; 16 

    (viii) Golf Cart; 17 

    (ix) Log Loader; and 18 

    (x) Military Vehicle. 19 

   (C) Registration number. The identification 20 

number assigned by the military may be approved as the 21 

registration number instead of displaying Military Vehicle 22 

license plates on a former military vehicle. 23 
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  (4) Assignment of plates. 1 

   (A) Title holder. Unless otherwise exempted by 2 

law or this section, the vehicle on which specialty license 3 

plates, symbols, tabs, or other devices is to be displayed shall 4 

be titled in the name of the person to whom the specialty 5 

license plates, symbols, tabs, or other devices is assigned, or 6 

a title application shall be filed in that person's name at the 7 

time the specialty license plates, symbols, tabs, or other 8 

devices are issued. 9 

   (B) Non-owner vehicle. If the vehicle is titled 10 

in a name other than that of the applicant, the applicant must 11 

provide evidence of having the legal right of possession and 12 

control of the vehicle. 13 

   (C) Leased vehicle. In the case of a leased 14 

vehicle, the applicant must provide a copy of the lease 15 

agreement verifying that the applicant currently leases the 16 

vehicle. 17 

  (5) Classification of neighborhood electric vehicles. 18 

The registration classification of a neighborhood electric 19 

vehicle, as defined by §217.3(a)(3) of this chapter (relating to 20 

Motor Vehicle Title) will be determined by whether it is 21 

designed as a 4-wheeled truck or a 4-wheeled passenger vehicle. 22 

  (6) Number of vehicles. An owner may obtain specialty 23 
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license plates, symbols, tabs, or other devices for an unlimited 1 

number of vehicles, unless the statute limits the number of 2 

vehicles for which the specialty license plate may be issued. 3 

  (7) Personalized plate numbers. 4 

   (A) Issuance. The department will issue a 5 

personalized license plate number subject to the exceptions set 6 

forth in this paragraph. 7 

   (B) Character limit. A personalized license plate 8 

number may contain no more than six alpha or numeric characters 9 

or a combination of characters. Depending upon the specialty 10 

license plate design and vehicle class, the number of characters 11 

may vary. Spaces, hyphens, periods, hearts, stars, the 12 

International Symbol of Access, or silhouettes of the state of 13 

Texas may be used in conjunction with the license plate number. 14 

   (C) Personalized plates not approved. A 15 

personalized license plate number will not be approved by the 16 

executive director if the alpha-numeric pattern: 17 

    (i) conflicts with the department's current 18 

or proposed regular license plate numbering system; 19 

    (ii) would violate §217.22(c)(4) of this 20 

subchapter as determined by the executive director; or 21 

    (iii) is currently issued to another owner. 22 

   (D) Classifications of vehicles eligible for 23 
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personalized plates. Unless otherwise listed in subparagraph (E) 1 

of this paragraph, personalized plates are available for all 2 

classifications of vehicles. 3 

   (E) Categories of plates for which personalized 4 

plates are not available. Personalized license plate numbers are 5 

not available for display on the following specialty license 6 

plates: 7 

    (i) Amateur Radio (other than the official 8 

call letters of the vehicle owner); 9 

    (ii) Antique Motorcycle; 10 

    (iii) Antique Vehicle; 11 

    (iv) Apportioned; 12 

    (v) Cotton Vehicle; 13 

    (vi) Disaster Relief; 14 

    (vii) Farm Trailer (except Go Texan II); 15 

    (viii) Farm Truck (except Go Texan II); 16 

    (ix) Farm Truck Tractor (except Go Texan 17 

II); 18 

    (x) Fertilizer; 19 

    (xi) Forestry Vehicle; 20 

    (xii) Log Loader; 21 

    (xiii) Machinery; 22 

    (xiv) Permit; 23 
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    (xv) Rental Trailer; 1 

    (xvi) Soil Conservation; and 2 

    (xvii) Texas Guard. 3 

   (F) Fee. Unless specified by statute, a 4 

personalized license plate fee of $40 will be charged in 5 

addition to any prescribed specialty license plate fee. 6 

   (G) Priority. Once a personalized license plate 7 

number has been assigned to an applicant, the owner shall have 8 

priority to that number for succeeding years if a timely renewal 9 

application is submitted to the county tax assessor-collector 10 

each year in accordance with subsection (d) of this section. 11 

 (d) Specialty license plate renewal. 12 

  (1) Renewal deadline. If a personalized license plate 13 

is not renewed within 60 days after its expiration date, a 14 

subsequent renewal application will be treated as an application 15 

for new personalized license plates. 16 

  (2) Length of validation. With the following 17 

exceptions, all specialty license plates, symbols, tabs, or 18 

other devices shall be valid for 12 months from the month of 19 

issuance or for a prorated period of at least 12 months 20 

coinciding with the expiration of registration. 21 

   (A) Five-year period. Antique Vehicle and Antique 22 

Motorcycle license plates, Antique tabs, and registration 23 
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numbers are issued for a five-year period. 1 

   (B) Seven-year period. Foreign Organization 2 

license plates and registration numbers are issued for a seven-3 

year period. 4 

   (C) March expiration dates. The registration for 5 

Cotton Vehicle and Disaster Relief license plates expires each 6 

March 31. 7 

   (D) June expiration dates. The registration for 8 

the Honorary Consul license plate expires each June 30. 9 

   (E) September expiration dates. The registration 10 

for the Log Loader license plate expires each September 30. 11 

   (F) December expiration dates. The registration 12 

for the following license plates expires each December 31: 13 

    (i) County Judge; 14 

    (ii) Federal Administrative Law Judge; 15 

    (iii) State Judge; 16 

    (iv) State Official; 17 

    (v) U.S. Congress--House; 18 

    (vi) U.S. Congress--Senate; and 19 

    (vii) U.S. Judge. 20 

   (G) Except as otherwise provided in this 21 

paragraph, if a vehicle's registration period is other than 12 22 

months, the expiration date of the specialty license plate, 23 
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symbol, tab, or other device will be set to align it with the 1 

expiration of registration. 2 

  (3) Renewal. 3 

   (A) Renewal notice. Approximately 60 days before 4 

the expiration date of a specialty license plate, symbol, tab, 5 

or other device, the department will send each owner a renewal 6 

notice that includes the amount of the specialty plate fee and 7 

the registration fee. 8 

   (B) Return of notice. The owner must return the 9 

fee and any prescribed documentation to the tax assessor-10 

collector of the county in which the owner resides, except that 11 

the owner of a vehicle with one of the following license plates 12 

must return the documentation and specialty license plate fee, 13 

if applicable, directly to the department and submit the 14 

registration fee to the county tax assessor-collector: 15 

    (i) County Judge; 16 

    (ii) Federal Administrative Law Judge; 17 

    (iii) State Judge; 18 

    (iv) State Official; 19 

    (v) U.S. Congress--House; 20 

    (vi) U.S. Congress--Senate; and 21 

    (vii) U.S. Judge. 22 

   (C) Expired plate numbers. The department will 23 
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retain a specialty license plate number for 60 days after the 1 

expiration date of the plates if the plates are not renewed on 2 

or before their expiration date. After 60 days the number may be 3 

reissued to a new applicant. All specialty license plate 4 

renewals received after the expiration of the 60 days will be 5 

treated as new applications. 6 

   (D) Issuance of validation insignia. On receipt 7 

of a completed license plate renewal application and prescribed 8 

documentation, the department will issue registration validation 9 

insignia as specified in §217.22 of this subchapter unless this 10 

section or other law requires the issuance of new license plates 11 

to the owner. 12 

   (E) Lost or destroyed renewal notices. If a 13 

renewal notice is lost, destroyed, or not received by the 14 

vehicle owner, the specialty license plates, symbol, tab, or 15 

other device may be renewed if the owner provides acceptable 16 

personal identification along with the appropriate fees and 17 

documentation. Failure to receive the notice does not relieve 18 

the owner of the responsibility to renew the vehicle's 19 

registration. 20 

 (e) Transfer of specialty license plates. 21 

  (1) Transfer between vehicles. 22 

   (A) Transferable between vehicles. The owner of a 23 

11/14/14 Amendments  Exhibit B 

Briefing Book 219



 
Texas Department of Motor Vehicles Page 14 of 40 
Chapter 217, Vehicle Titles and Registration 
 
 
vehicle with specialty license plates, symbols, tabs, or other 1 

devices may transfer the specialty plates between vehicles by 2 

filing an application through the county tax assessor-collector 3 

if the vehicle to which the plates are transferred: 4 

    (i) is titled or leased in the owner's name; 5 

and 6 

    (ii) meets the vehicle classification 7 

requirements for that particular specialty license plate, 8 

symbol, tab, or other device. 9 

   (B) Non-transferable between vehicles. The 10 

following specialty license plates, symbols, tabs, or other 11 

devices are non-transferable between vehicles: 12 

    (i) Antique Vehicle license plates, Antique 13 

Motorcycle license plates, and Antique tabs; 14 

    (ii) Classic Auto, Classic Truck, Classic 15 

Motorcycle, Classic Travel Trailer, Street Rod, and Custom 16 

Vehicle license plates; 17 

    (iii) Forestry Vehicle license plates; and 18 

    (iv) Log Loader license plates. 19 

   (C) New specialty license plates. If the 20 

department creates a new specialty license plate under 21 

Transportation Code, §504.801, the department will specify at 22 

the time of creation whether the license plate may be 23 
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transferred between vehicles. 1 

  (2) Transfer between owners. 2 

   (A) Non-transferable between owners. Specialty 3 

license plates, symbols, tabs, or other devices issued under 4 

Transportation Code, Chapter 504, Subchapters C, E, and F are 5 

not transferable from one person to another except as 6 

specifically permitted by statute. 7 

   (B) New specialty license plates. If the 8 

department creates a new specialty license plate under 9 

Transportation Code, §504.801, the department will specify at 10 

the time of creation whether the license plate may be 11 

transferred between owners. 12 

  (3) Simultaneous transfer between owners and vehicles. 13 

Specialty license plates, symbols, tabs, or other devices are 14 

transferable between owners and vehicles simultaneously only if 15 

the owners and vehicles meet all the requirements in both 16 

paragraphs (1) and (2) of this subsection. 17 

 (f) Replacement. 18 

  (1) Application. When specialty license plates, 19 

symbols, tabs, or other devices are lost, stolen, or mutilated, 20 

the owner shall apply directly to the county tax assessor-21 

collector for the issuance of replacements, except that Log 22 

Loader license plates must be reapplied for and accompanied by 23 

11/14/14 Amendments  Exhibit B 

Briefing Book 221



 
Texas Department of Motor Vehicles Page 16 of 40 
Chapter 217, Vehicle Titles and Registration 
 
 
the prescribed fees and documentation. 1 

  (2) Temporary registration insignia. If the specialty 2 

license plate, symbol, tab, or other device is lost, destroyed, 3 

or mutilated to such an extent that it is unusable, and if 4 

issuance of a replacement license plate would require that it be 5 

remanufactured, the owner must pay the statutory replacement 6 

fee, and the department will issue a temporary tag for interim 7 

use. The owner's new specialty license plate number will be 8 

shown on the temporary tag unless it is a personalized license 9 

plate, in which case the same personalized license plate number 10 

will be shown. 11 

  (3) Stolen specialty license plates. 12 

   (A) The department or county tax assessor-13 

collector will not approve the issuance of replacement license 14 

plates with the same personalized license plate number if the 15 

department's records indicate either the vehicle displaying the 16 

personalized license plates or the license plates are reported 17 

as stolen to law enforcement. The owner will be directed to 18 

contact the department for another personalized plate choice. 19 

   (B) The owner may select a different personalized 20 

number to be issued at no charge with the same expiration as the 21 

stolen specialty plate. On recovery of the stolen vehicle or 22 

license plates, the department will issue, at the owner's or 23 
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applicant's request, replacement license plates, bearing the 1 

same personalized number as those that were stolen. 2 

 (g) License plates created after January 1, 1999. In 3 

accordance with Transportation Code, §504.702, the department 4 

will begin to issue specialty license plates authorized by a law 5 

enacted after January 1, 1999, only if the sponsoring entity for 6 

that license plate submits the following items before the fifth 7 

anniversary of the effective date of the law. 8 

  (1) The sponsoring entity must submit a written 9 

application. The application must be on a form approved by the 10 

director and include, at a minimum: 11 

   (A) the name of the license plate; 12 

   (B) the name and address of the sponsoring 13 

entity; 14 

   (C) the name and telephone number of a person 15 

authorized to act for the sponsoring entity; and 16 

   (D) the deposit. 17 

  (2) A sponsoring entity is not an agent of the 18 

department and does not act for the department in any matter, 19 

and the department does not assume any responsibility for fees 20 

or applications collected by a sponsoring entity. 21 

 (h) Assignment procedures for state, federal, and county 22 

officials. 23 
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  (1) State Officials. State Official license plates 1 

contain the distinguishing prefix "SO". Members of the state 2 

legislature may be issued up to three sets of State Official 3 

specialty license plates with the distinguishing prefix "SO," or 4 

up to three sets of State Official specialty license plates that 5 

depict the state capitol, and do not display the distinguishing 6 

prefix "SO." An application by a member of the state 7 

legislature, for a State Official specialty license plate, must 8 

specify the same specialty license plate design for each 9 

applicable vehicle. State Official license plates are assigned 10 

in the following order: 11 

   (A) Governor; 12 

   (B) Lieutenant Governor; 13 

   (C) Speaker of the House; 14 

   (D) Attorney General; 15 

   (E) Comptroller; 16 

   (F) Land Commissioner; 17 

   (G) Agriculture Commissioner; 18 

   (H) Secretary of State; 19 

   (I) Railroad Commission Presiding Officer 20 

followed by the remaining members based on their seniority; 21 

   (J) Supreme Court Chief Justice followed by the 22 

remaining justices based on their seniority; 23 
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   (K) Criminal Court of Appeals Presiding Judge 1 

followed by the remaining judges based on their seniority; 2 

   (L) Members of the State Legislature, with 3 

Senators assigned in order of district number followed by 4 

Representatives assigned in order of district number, except 5 

that in the event of redistricting, license plates will be 6 

reassigned; and 7 

   (M) Board of Education Presiding Officer followed 8 

by the remaining members assigned in district number order, 9 

except that in the event of redistricting, license plates will 10 

be reassigned. 11 

  (2) Members of the U.S. Congress. 12 

   (A) U.S. Senate license plates contain the prefix 13 

"Senate" and are assigned by seniority; and 14 

   (B) U.S. House license plates contain the prefix 15 

"House" and are assigned in order of district number, except 16 

that in the event of redistricting, license plates will be 17 

reassigned. 18 

  (3) Federal Judge. 19 

   (A) Federal Judge license plates contain the 20 

prefix "USA" and are assigned on a seniority basis within each 21 

court in the following order: 22 

    (i) Judges of the Fifth Circuit Court of 23 
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Appeals; 1 

    (ii) Judges of the United States District 2 

Courts; 3 

    (iii) United States Bankruptcy Judges; and 4 

    (iv) United States Magistrates. 5 

   (B) Federal Administrative Law Judge plates 6 

contain the prefix "US" and are assigned in the order in which 7 

applications are received. 8 

   (C) A federal judge who retired on or before 9 

August 31, 2003, and who held license plates expiring in March 10 

2004 may continue to receive federal judge plates. A federal 11 

judge who retired after August 31, 2003, is not eligible for 12 

U.S. Judge license plates. 13 

  (4) State Judge. 14 

   (A) State Judge license plates contain the prefix 15 

"TX" and are assigned sequentially in the following order: 16 

    (i) Appellate District Courts; 17 

    (ii) Presiding Judges of Administrative 18 

Regions; 19 

    (iii) Judicial District Courts; 20 

    (iv) Criminal District Courts; and 21 

    (v) Family District Courts and County 22 

Statutory Courts. 23 
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   (B) A particular alpha-numeric combination will 1 

always be assigned to a judge of the same court to which it was 2 

originally assigned. 3 

   (C) A state judge who retired on or before August 4 

31, 2003, and who held license plates expiring in March 2004 may 5 

continue to receive state judge plates. A state judge who 6 

retired after August 31, 2003, is not eligible for State Judge 7 

license plates. 8 

  (5) County Judge license plates contain the prefix 9 

"CJ" and are assigned by county number. 10 

  (6) In the event of redistricting or other plate 11 

reallocation, the department may allow a state official to 12 

retain that official's plate number if the official has had the 13 

number for five or more consecutive years. 14 

 (i) Development of new specialty license plates. 15 

  (1) Procedure. The following procedure governs the 16 

process of authorizing new specialty license plates under 17 

Transportation Code, §504.801 whether the new license plate 18 

originated as a result of an application or as a department 19 

initiative. 20 

  (2) Applications for the creation of new specialty 21 

license plates. An applicant for the creation of a new specialty 22 

license plate, other than a vendor specialty plate under §217.40 23 
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of this subchapter (relating to Marketing of Specialty License 1 

Plates through a Private Vendor), must submit a written 2 

application on a form approved by the executive director. The 3 

application must include: 4 

   (A) the applicant's name, address, telephone 5 

number, and other identifying information as directed on the 6 

form; 7 

   (B) certification on Internal Revenue Service 8 

letterhead stating that the applicant is a not-for-profit 9 

entity; 10 

   (C) a draft design of the specialty license 11 

plate; 12 

   (D) projected sales of the plate, including an 13 

explanation of how the projected figure was established; 14 

   (E) a marketing plan for the plate, including a 15 

description of the target market; 16 

   (F) a licensing agreement from the appropriate 17 

third party for any intellectual property design or design 18 

element; 19 

   (G) a letter from the executive director of the 20 

sponsoring state agency stating that the agency agrees to 21 

receive and distribute revenue from the sale of the specialty 22 

license plate and that the use of the funds will not violate a 23 

11/14/14 Amendments  Exhibit B 

Briefing Book 228



 
Texas Department of Motor Vehicles Page 23 of 40 
Chapter 217, Vehicle Titles and Registration 
 
 
statute or constitutional provision; and 1 

   (H) other information necessary for the Board to 2 

reach a decision regarding approval of the requested specialty 3 

plate. 4 

  (3) Review process. The Board: 5 

   (A) will not consider incomplete applications; 6 

   (B) may request additional information from an 7 

applicant if necessary for a decision; and 8 

   (C) will consider specialty license plate 9 

applications that are restricted by law to certain individuals 10 

or groups of individuals (qualifying plates) using the same 11 

procedures as applications submitted for plates that are 12 

available to everyone (non-qualifying plates). 13 

  (4) Request for additional information. If the Board 14 

determines that additional information is needed, the applicant 15 

must return the requested information not later than the 16 

requested due date. If the additional information is not 17 

received by that date, the Board will return the application as 18 

incomplete unless the Board: 19 

   (A) determines that the additional requested 20 

information is not critical for consideration and approval of 21 

the application; and 22 

   (B) approves the application, pending receipt of 23 
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the additional information by a specified due date. 1 

  (5) Board decision. The Board's decision will be based 2 

on: 3 

   (A) compliance with Transportation Code, 4 

§504.801; 5 

   (B) the proposed license plate design, including: 6 

    (i) whether the design appears to meet the 7 

legibility and reflectivity standards established by the 8 

department; 9 

    (ii) whether the design meets the standards 10 

established by the department for uniqueness; 11 

    (iii) other information provided during the 12 

application process; 13 

    (iv) the criteria designated in 14 

§217.22(c)(4)(B) of this subchapter as applied to the design; 15 

and 16 

    (v) whether a design is similar enough to an 17 

existing plate design that it may compete with the existing 18 

plate sales; and 19 

   (C) the applicant's ability to comply with 20 

Transportation Code, §504.702 relating to the required deposit 21 

or application that must be provided before the manufacture of a 22 

new specialty license plate. 23 
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  (6) Public comment on proposed design. All proposed 1 

plate designs will be considered by the Board as an agenda item 2 

at a regularly or specially called open meeting. Notice of 3 

consideration of proposed plate designs will be posted in 4 

accordance with Office of the Secretary of State meeting notice 5 

requirements. Notice of each license plate design will be posted 6 

on the department's Internet website to receive public comment 7 

at least 25 days in advance of the meeting at which it will be 8 

considered. The department will notify all other specialty plate 9 

organizations and the sponsoring agencies who administer 10 

specialty license plates issued in accordance with 11 

Transportation Code, Chapter 504, Subchapter G, of the posting. 12 

A comment on the proposed design can be submitted in writing 13 

through the mechanism provided on the department's Internet 14 

website for submission of comments. Written comments are welcome 15 

and must be received by the department at least 10 days in 16 

advance of the meeting. Public comment will be received at the 17 

Board's meeting. 18 

  (7) Final approval. 19 

   (A) Approval. The Board will approve or 20 

disapprove the specialty license plate application based on all 21 

of the information provided pursuant to this subchapter at an 22 

open meeting. 23 
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   (B) Application not approved. If the application 1 

is not approved under subparagraph (A) of this paragraph, the 2 

applicant may submit a new application and supporting 3 

documentation for the design to be considered again by the Board 4 

if: 5 

    (i) the applicant has additional, required 6 

documentation; or 7 

    (ii) the design has been altered to an 8 

acceptable degree. 9 

  (8) Issuance of specialty plates. 10 

   (A) If the specialty license plate is approved, 11 

the applicant must comply with Transportation Code, §504.702 12 

before any further processing of the license plate. 13 

   (B) Approval of the plate does not guarantee that 14 

the submitted draft plate design will be used. The Board has 15 

final approval authority of all specialty license plate designs 16 

and may adjust or reconfigure the submitted draft design to 17 

comply with the format or license plate specifications. 18 

   (C) If the Board, in consultation with the 19 

applicant, adjusts or reconfigures the design, the adjusted or 20 

reconfigured design will not be posted on the department's 21 

website for additional comments. 22 

  (9) Redesign of specialty license plate. 23 
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   (A) Upon receipt of a written request from the 1 

applicant, the department will allow redesign of a specialty 2 

license plate. 3 

   (B) A request for a redesign must meet all 4 

application requirements and proceed through the approval 5 

process of a new specialty plate as required by this subsection. 6 

   (C) An approved license plate redesign does not 7 

require the deposit required by Transportation Code, §504.702, 8 

but the applicant must pay a redesign cost to cover 9 

administrative expenses. 10 

 (j) Golf carts. 11 

  (1) A county tax assessor-collector may issue golf 12 

cart license plates as long as the requirements under 13 

Transportation Code, §551.403 or §551.404 are met; 14 

  (2) A county tax assessor-collector may only issue 15 

golf cart license plates to residents or property owners of the 16 

issuing county; 17 

  (3) A golf cart license plate may not be used as a 18 

registration insignia, and a golf cart may not be registered for 19 

operation on a public highway; and 20 

  (4) The license plate fee for a golf cart license 21 

plate is $10. 22 

 23 
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§217.40. Marketing of Specialty License Plates through a Private 1 

Vendor. 2 

 (a) Purpose and scope. The department will enter into a 3 

contract with a private vendor to market department-approved 4 

specialty license plates in accordance with Transportation Code, 5 

Chapter 504, Subchapter J. This section sets out the procedure 6 

for approval of the design, purchase, and replacement of vendor 7 

specialty license plates. In this section, the license plates 8 

marketed by the vendor are referred to as vendor specialty 9 

license plates. 10 

 (b) Application for approval of vendor specialty license 11 

plate designs. 12 

  (1) Approval required. The vendor shall obtain the 13 

approval of the Board for each license plate design the vendor 14 

proposes to market in accordance with this section and the 15 

contract entered into between the vendor and the department. 16 

  (2) Application. The vendor must submit a written 17 

application on a form approved by the executive director to the 18 

department for approval of each license plate design the vendor 19 

proposes to market. The application must include: 20 

   (A) a draft design of the specialty license 21 

plate; 22 

   (B) projected sales of the plate, including an 23 
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explanation of how the projected figure was determined; 1 

   (C) a marketing plan for the plate including a 2 

description of the target market; 3 

   (D) a licensing agreement from the appropriate 4 

third party for any design or design element that is 5 

intellectual property; and 6 

   (E) other information necessary for the Board to 7 

reach a decision regarding approval of the requested vendor 8 

specialty plate. 9 

 (c) Review and approval process. The Board will review 10 

vendor specialty license plate applications. The Board: 11 

  (1) will not consider incomplete applications; and 12 

  (2) may request additional information from the vendor 13 

to reach a decision. 14 

 (d) Board decision. 15 

  (1) Decision. The decision of the Board will be based 16 

on: 17 

   (A) compliance with Transportation Code, Chapter 18 

504, Subchapter J; 19 

   (B) the proposed license plate design, including: 20 

    (i) whether the design meets the legibility 21 

and reflectivity standards established by the department; 22 

    (ii) whether the design meets the standards 23 
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established by the department for uniqueness to ensure that the 1 

proposed plate complies with Transportation Code, §504.852(c); 2 

    (iii) whether the license plate design can 3 

accommodate the International Symbol of Access (ISA) as required 4 

by Transportation Code, §504.201(f); 5 

    (iv) the criteria designated in 6 

§217.22(c)(4)(B) of this subchapter (relating to Motor Vehicle 7 

Registration) as applied to the design; 8 

    (v) whether a design is similar enough to an 9 

existing plate design that it may compete with the existing 10 

plate sales; and 11 

    (vi) other information provided during the 12 

application process. 13 

  (2) Public comment on proposed design. All proposed 14 

plate designs will be considered by the Board as an agenda item 15 

at a regularly or specially called open meeting. Notice of 16 

consideration of proposed plate designs will be posted in 17 

accordance with Office of the Secretary of State meeting notice 18 

requirements. Notice of each license plate design will be posted 19 

on the department's Internet web site to receive public comment 20 

at least 25 days in advance of the meeting at which it will be 21 

considered. The department will notify all specialty plate 22 

organizations and the sponsoring agencies who administer 23 
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specialty license plates issued in accordance with 1 

Transportation Code, Chapter 504, Subchapter G, of the posting. 2 

A comment on the proposed design can be submitted in writing 3 

through the mechanism provided on the department's Internet web 4 

site for submission of comments. Written comments are welcome 5 

and must be received by the department at least 10 days in 6 

advance of the meeting. Public comment will be received at the 7 

Board's meeting. 8 

 (e) Final approval and specialty license plate issuance. 9 

  (1) Approval. The Board will approve or disapprove the 10 

specialty license plate application based on all of the 11 

information provided pursuant to this subchapter in an open 12 

meeting. 13 

  (2) Application not approved. If the application is 14 

not approved, the applicant may submit a new application and 15 

supporting documentation for the design to be considered again 16 

by the Board if: 17 

   (A) the applicant has additional, required 18 

documentation; or 19 

   (B) the design has been altered to an acceptable 20 

degree. 21 

  (3) Issuance of approved specialty plates. 22 

   (A) If the vendor's specialty license plate is 23 
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approved, the vendor must submit the non-refundable start-up fee 1 

before any further design and processing of the license plate. 2 

   (B) Approval of the plate does not guarantee that 3 

the submitted draft plate design will be used. The Board has 4 

final approval of all specialty license plate designs and will 5 

provide guidance on the submitted draft design to ensure 6 

compliance with the format and license plate specifications. 7 

 (f) Redesign of vendor specialty license plates. 8 

  (1) On receipt of a written request from the vendor, 9 

the department will allow a redesign of a vendor specialty 10 

license plate. 11 

  (2) The vendor must pay the redesign administrative 12 

costs as provided in the contract between the vendor and the 13 

department.  14 

 (g) Multi-year vendor specialty license plates. Purchasers 15 

will have the option of purchasing vendor specialty license 16 

plates for a one-year, a three-year, or a five-year period. 17 

[five-year, or ten-year period.] 18 

 (h) License plate categories and associated fees. The 19 

categories and the associated fees for vendor specialty plates 20 

are set out in this subsection. 21 

  (1) Custom license plates. [The fees for issuance of 22 

custom license plates are $85 for one year, $225 for five years, 23 
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and $325 for ten years.] Custom license plates include license 1 

plates with a variety of pre-approved background and character 2 

color combinations that may be personalized with either three 3 

alpha and two or three numeric characters or two or three 4 

numeric and three alpha characters. Generic license plates on 5 

standard white sheeting with the word "Texas" that may be 6 

personalized with up to six alphanumeric characters are 7 

considered custom license plates before December 2, 2010. The 8 

fees for issuance of Custom and Generic license plates are $150 9 

for one year, $400 for three years, and $450 for five years. 10 

  (2) T-Plates (Premium) license plates. T-Plates 11 

(Premium) license plates may be personalized with up to seven 12 

alphanumeric characters, including the "T," on colored 13 

backgrounds or designs approved by the department. [T-Plates 14 

(Premium) license plates will be made available to coincide with 15 

extraordinary events of public interest to Texas registrants.] 16 

The fees for issuance of T-Plates (Premium) license plates 17 

are $150 for one year, $400 for three years, and $450 for five 18 

years. [$95 for one year until December 2, 2010, $155 for one 19 

year on or after December 2, 2010, $395 for five years, and $495 20 

for ten years.] 21 

  (3) Luxury license plates. Luxury license plates may 22 

be personalized with up to six alphanumeric characters on 23 
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colored backgrounds or designs approved by the department. The 1 

fees for issuance of luxury license plates are $150 for one 2 

year, $400 for three years, and $450 for five years. [$195 for 3 

one year, $495 for five years, and $595 for ten years.] 4 

  (4) Freedom license plates. Freedom license plates 5 

include license plates with a variety of pre-approved background 6 

and character color combinations that may be personalized with 7 

up to seven alphanumeric characters. The fees for issuance of 8 

freedom license plates are $195 for one year, $445 for three 9 

years, and $495 for five years. [$395 for one year, $695 for 10 

five years, and $795 for ten years.] 11 

  (5) Background only license plates. Background only 12 

license plates include non-personalized license plates with a 13 

variety of pre-approved background and character color 14 

combinations. The fees for issuance of background only license 15 

plates are $50 for one year, $130 for three years, and $175 for 16 

five years. [$55 for one year, $195 for five years, and $295 for 17 

ten years.] 18 

  (6) Vendor souvenir license plates. Vendor souvenir 19 

license plates are replicas of vendor specialty license plate 20 

designs that may be personalized with up to twenty-four 21 

alphanumeric characters. Vendor souvenir license plates are not 22 

street legal or legitimate insignias of vehicle registration. 23 
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The fee for issuance of souvenir license plates is $40. 1 

  (7) Auction of alphanumeric patterns. The vendor may 2 

auction alphanumeric patterns for one, three, or five [10 or 25] 3 

year terms with options to renew indefinitely[, through 10 year 4 

terms,] at the current price established for a one, three, or 5 

five [10] year luxury category license plate. The purchaser of 6 

the auction pattern may select from the vendor background 7 

designs at no additional charge at the time of initial issuance. 8 

The auction pattern may be moved from one vendor design plate to 9 

another vendor design plate as provided in subsection (n)(1) of 10 

this section. The auction pattern may be transferred from owner 11 

to owner as provided in subsection (l)(2) of this section. 12 

  (8) Personalization and specialty plate fees. 13 

   (A) The fee for the personalization of license 14 

plates applied for prior to November 19, 2009 is $40 if the 15 

plates are renewed annually. 16 

   (B) The personalization fee for plates applied 17 

for after November 19, 2009 is $40 if the plates are issued 18 

pursuant to Transportation Code, Chapter 504, Subchapters G and 19 

I. 20 

   (C) If the plates are renewed annually, the 21 

personalization and specialty plate fees remain the same fee as 22 

at the time of issuance if a sponsor of a specialty license 23 
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plate authorized under Transportation Code, Chapter 504, 1 

Subchapters G and I signs a contract with the vendor in 2 

accordance with Transportation Code, Chapter 504, Subchapter J. 3 

 (i) Payment of fees. 4 

  (1) Payment of specialty license plate fees. The fees 5 

for issuance of vendor specialty license plates will be paid 6 

directly to the state through vendor and state systems for the 7 

license plate category and period selected by the purchaser. A 8 

person who purchases a multi-year vendor specialty license plate 9 

must pay upon purchase the full fee which includes the renewal 10 

fees. 11 

  (2) Payment of statutory registration fees. To be 12 

valid for use on a motor vehicle, the license plate owner is 13 

required to pay, in addition to the vendor specialty license 14 

plate fees, any statutorily required registration fees in the 15 

amount as provided by Transportation Code, Chapter 502, and this 16 

subchapter.  17 

 (j) Refunds. Fees for vendor specialty license plate fees 18 

will not be refunded after an application is submitted to the 19 

vendor and the department has approved issuance of the license 20 

plate. 21 

 (k) Replacement. 22 

  (1) Application. An owner must apply directly to the 23 
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county tax assessor-collector for the issuance of replacement 1 

vendor specialty license plates and must pay the fee described 2 

in paragraphs (2), (3), or (4) of this subsection, whichever 3 

applies. 4 

  (2) Lost or mutilated vendor specialty license plates. 5 

To replace vendor specialty license plates that are lost or 6 

mutilated, the owner must pay the statutory replacement fee 7 

provided in Transportation Code, §504.007. 8 

  (3) No-charge replacement. The owner of vendor 9 

specialty license plates will receive at no charge replacement 10 

license plates as follows: 11 

   (A) one set of replacement license plates on or 12 

after the seventh anniversary after the date of initial 13 

issuance; and 14 

   (B) one set of replacement license plates seven 15 

years after the date the set of license plates were issued in 16 

accordance with subparagraph (A) of this paragraph. 17 

  (4) Optional replacements. An owner of a vendor 18 

specialty license plate may replace vendor specialty license 19 

plates before the seventh anniversary after the date of issuance 20 

by submitting a request to the county tax assessor-collector 21 

accompanied by the payment of a $6 fee. 22 

  (5) Interim replacement tags. If the vendor specialty 23 
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license plates are lost or mutilated to such an extent that they 1 

are unusable, replacement license plates will need to be 2 

remanufactured. The county tax assessor-collector will issue 3 

interim replacement tags for use until the replacements are 4 

available. The owner's vendor specialty license plate number 5 

will be shown on the interim replacement tags. 6 

  (6) Stolen vendor specialty license plates. The county 7 

tax assessor-collector will not approve the issuance of 8 

replacement vendor specialty license plates with the same 9 

license plate number if the department's records indicate that 10 

the vehicle displaying that license plate number was reported 11 

stolen or the license plates themselves were reported stolen. 12 

 (l) Transfer of vendor specialty license plates. 13 

  (1) Transfer between vehicles. The owner of a vehicle 14 

with vendor specialty license plates may transfer the license 15 

plates between vehicles by filing an application through the 16 

county tax assessor-collector if the vehicle to which the plates 17 

are transferred: 18 

   (A) is titled or leased in the owner's name; and 19 

   (B) meets the vehicle classification requirements 20 

for that particular specialty license plate. 21 

  (2) Transfer between owners. Vendor specialty license 22 

plates may not be transferred between persons unless the license 23 
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plate pattern was initially purchased through auction as 1 

provided in subsection (h)(7) of this section. An auctioned 2 

alphanumeric pattern may be transferred as a specialty license 3 

plate or as a virtual pattern to be manufactured on a new 4 

background as provided under the restyle option in subsection 5 

(n)(1) of this section. In addition to the fee paid at auction, 6 

the new owner of an auctioned alphanumeric pattern or plate will 7 

pay the department a fee of $25 to cover the cost of the 8 

transfer, and complete the department's prescribed application 9 

at the time of transfer. 10 

 (m) Gift plates. 11 

  (1) A person may purchase plates as a gift for another 12 

person if the purchaser submits a statement that provides: 13 

   (A) the purchaser's name and address; 14 

   (B) the name and address of the person who will 15 

receive the plates; and 16 

   (C) the vehicle identification number of the 17 

vehicle on which the plates will be displayed or a statement 18 

that the plates will not be displayed on a vehicle. 19 

  (2) To be valid for use on a motor vehicle, the 20 

recipient of the plates must file an application with the county 21 

tax assessor-collector and pay the statutorily required 22 

registration fees in the amount as provided by Transportation 23 
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Code, Chapter 502, and this subchapter. 1 

 (n) Restyled vendor specialty license plates. A person who 2 

has purchased a multi-year vendor specialty license plate may 3 

request a restyled license plate at any time during the term of 4 

the plate. 5 

  (1) For the purposes of this subsection, "restyled 6 

license plate" is a vendor specialty license plate that has a 7 

different style from the originally purchased vendor specialty 8 

license plate but: 9 

   (A) is within the same price category, except if 10 

the pattern is an auction pattern; and 11 

   (B) has the same alpha-numeric characters and 12 

expiration date as the previously issued multi-year license 13 

plates. 14 

  (2) The fee for each restyled license plate is $50. 15 

[$55.] 16 
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ADOPTION PUBLICATION TO AMEND 
43 TAC SECTION 217.44, REGISTRATION RECIPROCITY AGREEMENTS 

 
 
Description 

This order authorizes the adoption of amendments to §217.44, Registration Reciprocity 
Agreements. 

 
Background 

The department previously published proposed amendments to §217.44 in the May 30, 2014, issue 
of the Texas Register.  However, the department has withdrawn the published amendments and has 
published new proposed amendments in response to a comment from the Texas Trucking 
Association (TXTA).  

  
 The amendments to §217.44: 

• Add language to implement the department’s decision to issue two license plates to certain 
vehicles under the International Registration Plan (IRP).  Currently, §217.44 says the 
department will issue one license plate to vehicles under IRP.  The license plate must be 
displayed on the front of power units and on the rear of trailers.  Peace officers are stopping the 
drivers of some of the power units that are not drawing a trailer or semi-trailer because the 
peace officers are accustomed to seeing the license plate on the rear of these types of vehicles.  
According to the amendments to §217.44, the department will issue two license plates to 
vehicles that are not designed and used primarily for drawing other vehicles. 

• Adopt by reference the current edition of the IRP, the current edition of the IRP Audit 
Procedures Manual, and the future amendments to the IRP.  

• Correct statutory references, rule references, and references to language in IRP. 

• Add a definition for the department’s regional service centers. 

• Make this rule consistent with other department rules and terminology. 

 
Other Comments 
 

There are no significant fiscal implications related to these proposed amendments. 
 
The proposal was published in the Texas Register on October 3, 2014.  The comment period closed 
on November 3, 2014.   
 
Mr. Barry Wilkerson submitted a comment, stating the additional fees for apportioned license plates 
are a burden on small businesses if all commercial vehicles are required to have apportioned license 
plates.   The department will respond to the comment by stating Mr. Wilkerson does not qualify to 
register his vehicles under the IRP because he only operates his vehicles in one state and does not 
indicate an intention to operate his vehicles in more than one member jurisdiction under the IRP.   
 
Even if he also operated his vehicles in another member jurisdiction under the IRP and met the 
other requirements to register his vehicles under the IRP, registration under the IRP is not 
mandatory.  If someone wants to operate their vehicles in more than one state or jurisdiction and 
does not qualify for registration reciprocity under existing reciprocity agreements, the person could 
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register their vehicles directly with each state or jurisdiction in which they will operate their 
vehicles.  
 
If the board adopts the amendments during its November 14, 2014, open meeting, staff anticipates: 

• Publication of the adoption in the November 28, 2014, issue of the Texas Register; and 
• An effective date of the amendments of December 4, 2014. 
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BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
 

RESOLUTION APPROVING ADOPTION  
AMENDMENTS TO 

43 TAC SECTION 217.44, REGISTRATION RECIPROCITY AGREEMENTS 
 
 

 The Board of the Texas Department of Motor Vehicles (board) finds it necessary to adopt 
amendments to Chapter 217, Vehicle Titles and Registration, §217.44, Registration Reciprocity 
Agreements. 
 
 The preamble and the proposed amendments are attached to this resolution as Exhibits A-
B, and are incorporated by reference as though set forth verbatim in this resolution, except that 
they are subject to technical corrections and revisions, approved by the General Counsel, 
necessary for compliance with state or federal law or for acceptance by the Secretary of State for 
filing and publication in the Texas Register. 
 
 IT IS THEREFORE ORDERED by the board that the attached rule is adopted. 
 
 The department is directed to take the necessary steps to implement the actions 
authorized in this order pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 2001.  
 
 
     _________________________________________ 
     John H. Walker, III, Chairman 
     Board of the Texas Department of Motor Vehicles 
 

Recommended by: 
 
 
 
_________________________________ 
Jimmy Archer, Director 
Motor Carrier Division 
 
Order Number:  _____________________  Date Passed:  November 14, 2014 
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Adoption Preamble 1 

The Texas Department of Motor Vehicles (department) adopts 2 

amendments to §217.44, Registration Reciprocity Agreements, 3 

without changes to the proposed text as published in the October 4 

3, 2014, issue of the Texas Register (39 TexReg 7903).  The text 5 

of the amendments will not be republished. 6 

 7 

EXPLANATION OF ADOPTED AMENDMENTS 8 

The amendments to §217.44 are necessary to implement the 9 

department’s decision to issue two license plates to certain 10 

vehicles under the International Registration Plan (IRP).  11 

Currently, §217.44 says the department will issue one license 12 

plate, which shall be placed on the front of a power unit and on 13 

the rear of a trailer.  Peace officers are stopping the drivers 14 

of some of the power units that are not drawing a trailer or 15 

semi-trailer because the peace officers are accustomed to seeing 16 

the license plate on the rear of these types of power units.  To 17 

address this issue, the department will issue two license plates 18 

to the power units that are not designed and used primarily for 19 

drawing other vehicles.  In addition, the amendment to §217.44 20 

tells the vehicle owner where to place the second license plate. 21 

 22 

The amendments to §217.44 are also necessary to adopt by 23 
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reference the current edition of the IRP and the IRP Audit 1 

Procedures Manual, as well as future amendments to the IRP.  An 2 

amendment deletes the definition of the word "distance" because 3 

the IRP already addresses the issue of distance and how the 4 

registration fees are calculated.      5 

 6 

The other changes to §217.44 are necessary to correct references 7 

to statutes, rules, and language in statutes, rules and the IRP.  8 

The amendments also correct grammatical errors, change 9 

punctuation for clarity, provide a definition for the 10 

department’s Regional Service Centers, and address internal 11 

changes within the department.   12 

 13 

COMMENT 14 

An individual submitted a comment, stating the additional fees 15 

for apportioned license plates are a burden on small business 16 

owners if all commercial vehicles are required to have 17 

apportioned license plates.  The commenter also stated he only 18 

operates locally and does not operate his vehicles out of state.   19 

 20 

RESPONSE 21 

Because the commenter only operates his vehicles in one state 22 

and does not indicate an intention to operate his vehicles in 23 
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more than one member jurisdiction under the IRP, he does not 1 

qualify to register his vehicles under the IRP to receive 2 

apportioned plates.  Even if the commenter also operated his 3 

vehicles in another member jurisdiction under the IRP and met 4 

the other requirements to register his vehicles under the IRP, 5 

registration under the IRP is not mandatory.  If someone wants 6 

to operate their vehicles in more than one state or jurisdiction 7 

and does not qualify for registration reciprocity under existing 8 

reciprocity agreements, the person could register their vehicles 9 

in each state or jurisdiction in which they will operate their 10 

vehicles, rather than registering their vehicles under the IRP.  11 

 12 

STATUTORY AUTHORITY 13 

The amendments are adopted under Transportation Code, §1002.001, 14 

which provides the board of the Texas Department of Motor 15 

Vehicles with the authority to adopt rules that are necessary 16 

and appropriate to implement the powers and duties of the 17 

department under the Transportation Code; and more specifically, 18 

Transportation Code, §502.091, which authorizes the department 19 

to adopt rules to carry out the IRP; and Transportation Code, 20 

§504.010, which authorizes the board to adopt rules regarding 21 

the placement of license plates for a motor vehicle. 22 

 23 
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CROSS REFERENCE TO STATUTE 1 

Transportation Code, §502.091 and §504.010. 2 
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SUBCHAPTER B.  MOTOR VEHICLE REGISTRATION 1 

§217.44. Registration Reciprocity Agreements. 2 

 (a) Purpose. To promote and encourage the fullest possible 3 

use of the highway system and contribute to the economic 4 

development and growth of the State of Texas and its residents, 5 

the department is authorized by Transportation Code, §502.091 6 

[§502.054] to enter into agreements with duly authorized 7 

officials of other jurisdictions, including any state of the 8 

United States, the District of Columbia, a foreign country, a 9 

state or province of a foreign country, or a territory or 10 

possession of either the United States or of a foreign country, 11 

and to provide for the registration of vehicles by Texas 12 

residents and nonresidents on an allocation or distance 13 

apportionment basis, and to grant exemptions from the payment of 14 

registration fees by nonresidents if the grants are reciprocal 15 

to Texas residents. 16 

 (b) Definitions. The following words and terms, when used 17 

in this section, shall have the following meanings, unless the 18 

context clearly indicates otherwise: [.] 19 

  (1) Cab card--The apportioned vehicle registration 20 

receipt that contains, but is not limited to, the vehicle 21 

description and the registered weight at which the vehicle may 22 

operate in each jurisdiction. 23 
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  (2) Department--The Texas Department of Motor 1 

Vehicles. 2 

  (3) Director--The director of the Motor Carrier 3 

Division, [Vehicle Titles and Registration Division,] Texas 4 

Department of Motor Vehicles. 5 

  [(4) Distance--The distance an apportioned motor 6 

vehicle is:] 7 

   [(A) expected to travel in a member jurisdiction 8 

during a registration year as reported by an applicant; or] 9 

   [(B) actually operated in a member jurisdiction 10 

during a reporting period.] 11 

  (4) [(5)] Executive director--The chief executive 12 

officer of the department. 13 

  (5) Regional Service Center--A department office which 14 

provides specific services to the public, including replacement 15 

titles, bonded title rejection letters, and apportioned 16 

registration under the International Registration Plan (IRP). 17 

  (6) Temporary cab card--A temporary registration 18 

permit authorized by the department that allows the operation of 19 

a vehicle for 30 days subject to all rights and privileges 20 

afforded to a vehicle displaying apportioned registration. 21 

 (c) Multilateral agreements. 22 

  (1) Authority. The executive director may on behalf of 23 
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the department enter into a multilateral agreement with the duly 1 

authorized officials of two or more other jurisdictions to carry 2 

out the purpose of this section. 3 

  (2) International Registration Plan. 4 

   (A) Applicability. The IRP [International 5 

Registration Plan] is a registration reciprocity agreement among 6 

states of the United States and other jurisdictions providing 7 

for payment of registration fees on the basis of fleet distance 8 

operated in various jurisdictions. Its purpose is to promote and 9 

encourage the fullest possible use of the highway system by 10 

authorizing apportioned registration for commercial motor 11 

vehicles and payment of appropriate vehicle registration fees 12 

and thus contributing to the economic development and growth of 13 

the member jurisdictions. 14 

   (B) Adoption. The department adopts by reference 15 

the January 1, 2014, edition of the IRP.  Effective January 1, 16 

2015, the department adopts by reference the amendments to the 17 

IRP with an effective date of January 1, 2015.  Effective July 18 

1, 2016, the department adopts by reference the amendment to the 19 

IRP with an effective date of July 1, 2016.  The department 20 

further adopts by reference the July 1, 2013, edition of the IRP 21 

Audit Procedures Manual. In the event of a conflict between this 22 

section and the IRP or the IRP Audit Procedures Manual, the IRP 23 
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and the IRP Audit Procedures Manual control.  Copies of the 1 

documents are available for review in the Motor Carrier 2 

Division, Texas Department of Motor Vehicles. [most currently 3 

adopted edition of the International Registration Plan (IRP). 4 

This document will be periodically amended by its members.  5 

Copies of the document are available for review in the Vehicle 6 

Titles and Registration Division, Texas Department of Motor 7 

Vehicles, 4000 Jackson Avenue, Austin]. Copies are also 8 

available on request. The following words and terms, when used 9 

in the IRP or in this subparagraph, shall have the following 10 

meanings, unless the context clearly indicates otherwise. 11 

    (i) Apportionable vehicle--Any vehicle-[,] 12 

except recreational vehicles, vehicles displaying restricted 13 

plates, city pickup and delivery vehicles, buses used in 14 

transportation of chartered parties, and government-owned 15 

vehicles-[,] used or intended for use in two or more member 16 

jurisdictions that allocate or proportionally register vehicles 17 

and used either for the transportation of persons for hire or 18 

designed, used, or maintained primarily for the transportation 19 

of property and: 20 

     (I) is a power unit having two axles 21 

and a gross vehicle weight or registered gross vehicle weight in 22 

excess of 26,000 pounds (11,793.401 kilograms); [or 11,793.401 23 

11/14/14 Amendments  Exhibit B 

Briefing Book 258



 
Texas Department of Motor Vehicles Page 5 of 16 
Chapter 217, Vehicle Titles and Registration 
 
kilograms;] 1 

     (II) is a power unit having three or 2 

more axles, regardless of weight; 3 

     (III) is used in combination, when the 4 

weight of such combination exceeds 26,000 pounds (11,793.401 5 

kilograms) [or 11,793.401 kilograms] gross vehicle weight; or 6 

     (IV) at the option of the registrant, 7 

trucks, [and] truck tractors, or [and] combinations of vehicles 8 

having a gross vehicle weight of 26,000 pounds (11,793.401 9 

kilograms) [or 11,793.401 kilograms] or less; or [and] buses 10 

used in transportation of chartered parties. 11 

    (ii) Commercial vehicle--A vehicle or 12 

combination of vehicles designed and used for the transportation 13 

of persons or property in furtherance of any commercial 14 

enterprise, for hire or not for hire. 15 

    (iii) Erroneous issuance--Apportioned 16 

registration issued based on erroneous information provided to 17 

the department. 18 

    (iv) Established place of business--A 19 

physical structure owned or leased within the state of Texas by 20 

the applicant or fleet registrant and maintained in accordance 21 

with the provisions of the IRP. [International Registration 22 

Plan.] 23 
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    (v) Fleet distance--All distance operated by 1 

an apportionable vehicle or vehicles used to calculate 2 

registration fees for the various jurisdictions. 3 

   (C) Application. 4 

    (i) An applicant must submit an application 5 

to the department on a form prescribed by the director, along 6 

[together] with additional documentation as required by the 7 

director. 8 

    (ii) Upon approval of the application, the 9 

department will compute the appropriate registration fees and 10 

notify the registrant. 11 

   (D) Fees. Upon receipt of the applicable fees in 12 

the form as provided by §209.23 of this title (relating to 13 

Methods of Payment), the department will issue one or two 14 

license plates and a cab card for each vehicle registered. [in 15 

the form of a check, cashier's check, money order, or electronic 16 

funds transfer through an automated clearinghouse (ACH) made 17 

payable in United States funds, the department will issue one 18 

license plate and cab card for each vehicle registered.  19 

   (E) Display. 20 

    (i) The department will issue one license 21 

plate for a tractor, truck tractor, trailer, and semi-trailer. 22 

The license plate issued to a tractor or a truck tractor shall 23 
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be installed on the front of the tractor or truck tractor, and 1 

the license plate issued for a trailer or semi-trailer shall be 2 

installed on the rear of the trailer or semi-trailer. [The 3 

license plate issued to a power unit shall be installed on the 4 

front of the vehicle, and the license plate issued for a trailer 5 

shall be installed on the rear of the vehicle.] 6 

    (ii) The department will issue two license 7 

plates for all other vehicles that are eligible to receive 8 

license plates under the IRP.  Once the department issues two 9 

license plates for a vehicle listed in this clause, one plate 10 

shall be installed on the front of the vehicle, and one plate 11 

shall be installed on the rear of the vehicle. 12 

(iii)[ii]The cab card shall be carried at 13 

all times in the vehicle in accordance with the IRP. 14 

[Transportation Code, §621.002.] 15 

   (F) Audit. An audit of the registrant's vehicle 16 

operational records may be conducted by the department according 17 

to the IRP provisions and the IRP Audit Procedures Manual. Upon 18 

request, the registrant shall provide the operational records of 19 

each vehicle for audit in unit number order, in sequence by 20 

date, and including, but not limited to, a summary of distance 21 

traveled by each individual vehicle [truck] on a monthly, 22 

quarterly, and annual basis with distance totaled separately for 23 
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each jurisdiction in which the vehicle traveled. 1 

   (G) Assessment. The department may assess 2 

additional registration fees of up to 100 percent of the Texas 3 

registration fees, if an audit conducted under subparagraph (F) 4 

of this paragraph reveals that: 5 

    (i) the operational records indicate that 6 

the vehicle did not generate interstate distance in two or more 7 

member jurisdictions for the distance reporting period 8 

supporting the application being audited, plus the six-month 9 

period immediately following that distance reporting period; 10 

    (ii) the registrant failed to provide 11 

complete operational records; or 12 

    (iii) the distance must be adjusted, and 13 

the adjustment results in a shortage of registration fees due 14 

Texas or any other IRP jurisdiction. 15 

   (H) Refunds. If an audit conducted under 16 

subparagraph (F) of this paragraph reveals an overpayment of 17 

fees to Texas or any other IRP jurisdiction, the department will 18 

refund the overpayment of registration fees in accordance with 19 

Transportation Code, §502.195 and the IRP. [§502.183 and IRP 20 

guidelines.] Any registration fees refunded to a carrier for 21 

another jurisdiction will be deducted from registration fees 22 

collected and transmitted to that jurisdiction. 23 
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   (I) Cancellation. The director or the director's 1 

designee may cancel a registrant's apportioned registration and 2 

all privileges provided by the IRP if the registrant: 3 

    (i) submits payment in the form of a check 4 

that is dishonored; 5 

    (ii) files or provides erroneous information 6 

to the department; or 7 

    (iii) fails to: 8 

     (I) remit appropriate fees due each 9 

jurisdiction in which the registrant is authorized to operate; 10 

     (II) meet the requirements of the IRP 11 

concerning established place of business; 12 

     (III) provide operational records in 13 

accordance with subparagraph (F) of this paragraph; 14 

     (IV) provide an acceptable source 15 

document as specified in the IRP; or 16 

     (V) pay an assessment pursuant to 17 

subparagraph (G) of this paragraph. 18 

   (J) Enforcement of cancelled registration. 19 

    (i) Notice. If a registrant is assessed 20 

additional registration fees, as provided in subparagraph (G) of 21 

this paragraph, and the additional fees are not paid by the due 22 

date provided in the notice or it is determined that a 23 
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registrant's apportioned license plates and privileges should be 1 

canceled, as provided in subparagraph (I) of this paragraph, the 2 

director or the director's designee will mail a notice by 3 

certified mail to the last known address of the registrant. The 4 

notice will state the facts underlying the assessment or 5 

cancellation, the effective date of the assessment or 6 

cancellation, and the right of the registrant to request a 7 

conference as provided in clause (ii) of this subparagraph. 8 

    (ii) Conference. A registrant may request a 9 

conference upon receipt of a notice issued as provided by clause 10 

(i) of this subparagraph. The request must be made in writing to 11 

the director or the director's designee within 30 days of the 12 

date of the notice. If timely requested, the conference will be 13 

scheduled and conducted by the director or the director's 14 

designee at division headquarters in Austin and will serve to 15 

abate the assessment or cancellation unless and until that 16 

assessment or cancellation is affirmed or disaffirmed by the 17 

director or the director's designee. In the event matters are 18 

resolved in the registrant's favor, the director or the 19 

director's designee will mail the registrant a notice of 20 

withdrawal, notifying the registrant that the assessment or 21 

cancellation is withdrawn, and stating the basis for that 22 

action. In the event matters are not resolved in the 23 
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registrant's favor, the director or the director's designee will 1 

issue a ruling reaffirming the department's assessment of 2 

additional registration fees or cancellation of apportioned 3 

license plates and privileges. The registrant has the right to 4 

appeal in accordance with clause (iii) of this subparagraph. 5 

    (iii) Appeal. If a conference held in 6 

accordance with clause (ii) of this subparagraph fails to 7 

resolve matters in the registrant's favor, the registrant may 8 

request an administrative hearing. The request must be in 9 

writing and must be received by the director no later than the 10 

20th day following the date of the ruling issued under clause 11 

(ii) of this subparagraph. If requested within the designated 12 

period, the hearing will be initiated by the department and will 13 

be conducted in accordance with Chapter 206, Subchapter D of 14 

this title (relating to Procedures in Contested Cases). 15 

Assessment or cancellation is abated unless and until affirmed 16 

or disaffirmed by order of the Board of the Texas Department of 17 

Motor Vehicles. [Board of Motor Vehicles.] 18 

   (K) Reinstatement. 19 

    (i) The director or the director's designee 20 

will reinstate apportioned registration to a previously canceled 21 

registrant if all applicable fees and assessments due on the 22 

previously canceled apportioned account have been paid and the 23 
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applicant provides proof of an acceptable recordkeeping system 1 

for a period of no less than 60 days. 2 

    (ii) The application for the following 3 

registration year will be processed in accordance with the 4 

provisions of the IRP. 5 

   (L) Denial of apportioned registration for safety 6 

reasons. The department will comply with the requirements of the 7 

Performance and Registration Information Systems Management 8 

program (PRISM) administered by the Federal Motor Carrier Safety 9 

Administration (FMCSA). 10 

    (i) Denial or suspension of apportioned 11 

registration. Upon notification from the FMCSA that a carrier 12 

has been placed out of service for safety violations, the 13 

department will: 14 

     (I) deny initial issuance of 15 

apportioned registration; 16 

     (II) deny authorization for a temporary 17 

cab card, as provided for in subparagraph (M) of this paragraph; 18 

     (III) deny renewal of apportioned 19 

registration; or 20 

     (IV) suspend current apportioned 21 

registration. 22 

    (ii) Issuance after denial of registration 23 
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or reinstatement of suspended registration. The director or the 1 

director's designee will reinstate or accept an initial or 2 

renewal application for apportioned registration from a 3 

registrant who was suspended or denied registration under clause 4 

(i) of this subparagraph upon presentation of a Certificate of 5 

Compliance from FMCSA, in addition to all other required 6 

documentation and payment of fees. 7 

   (M) Temporary cab card. 8 

    (i) Application. The department may 9 

authorize issuance of a temporary cab card to a motor carrier 10 

with an established Texas apportioned account for a vehicle upon 11 

proper submission of all required documentation, a completed 12 

application, and all fees for either:  13 

     (I) Texas title [Certificate of Title] 14 

as prescribed by Transportation Code, Chapter 501 and §217.3 of 15 

this title (relating to Motor Vehicle Titles); or [chapter 16 

(relating to Motor Vehicle Certificates of Title); or] 17 

     (II) registration receipt to evidence 18 

title for registration purposes only (Registration Purposes 19 

Only) [Registration Purposes Only] as provided for in 20 

Transportation Code, §501.029 and §217.22(b)(4) of this title 21 

[subchapter] (relating to Motor Vehicle Registration). 22 

    (ii) Title application. A registrant who is 23 
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applying for a Texas title as provided for in clause (i)(I) of 1 

this subparagraph [certificate of title as provided for in 2 

subparagraph (L)(i)(I) of this paragraph] and is requesting 3 

authorization for a temporary cab card, must submit a photocopy 4 

of the title application receipt issued by the county tax 5 

assessor-collector’s office to a Regional Service Center 6 

[assessor-collectors office to a Vehicle Titles and Registration 7 

Division Regional Office] by email, fax, overnight mail, or in 8 

person. 9 

    (iii) Registration Purposes Only. A 10 

registrant who is applying for Registration Purposes Only under 11 

clause (i)(II) of this subparagraph and is requesting 12 

authorization for a temporary cab card, must submit an 13 

application and all additional original documents or copies of 14 

original documents required by the director to a Regional 15 

Service Center [Vehicle Titles and Registration Division 16 

Regional Office] by email, fax, or overnight mail or in person. 17 

    (iv) Department approval. On department 18 

approval of the submitted documents, the department will send 19 

notice to the registrant to finalize the transaction and make 20 

payment of applicable registration fees. 21 

    (v) Finalization and payment of fees. To 22 

finalize the transaction and print the temporary cab card, the 23 
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registrant may compute the registration fees through the 1 

department's apportioned registration software application, 2 

TxIRP system, and: 3 

     (I) make payment of the applicable 4 

registration fees to the department as provided by §209.23; and 5 

[in the form of a check, cashier's check, money order, or 6 

electronic funds transfer through an automated clearinghouse 7 

(ACH) payable to the department in United States funds; and] 8 

     (II) afterwards, mail or deliver 9 

payment of the [certificate of] title application fee in the 10 

form of a check, certified cashier's check, or money order 11 

payable to the county tax assessor-collector [assessor 12 

collector] in the registrant's county of residency and originals 13 

of all copied documents previously submitted. 14 

    (vi) Deadline. The original documents and 15 

payment must be received by the Regional Service Center [Vehicle 16 

Titles and Registration Division Regional Office] within 72-17 

hours after the time that the office notified the registrant of 18 

the approval to print a temporary cab card as provided in clause 19 

(iv) of this subparagraph. 20 

    (vii) Failure to meet deadline. If the 21 

registrant fails to submit the original documents and required 22 

payment within the time prescribed by clause (vi) of this 23 
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subparagraph, the registrant's privilege to use this expedited 1 

process to obtain a temporary cab card will be denied by the 2 

department for a period of six months from the date of approval 3 

to print the temporary cab card. 4 
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ADOPTION PUBLICATION OF AMENDMENTS TO 
43 TAC SECTION 218.72, REPEAL OF 43 TAC 218.75, AND NEW SECTION 218.78, 

RELATING TO MOTOR CARRIER ENFORCEMENT 
 

 
 
Description 

This order authorizes the adoption of amendments to §218.72, Administrative Sanctions, 
repeal of §218.75, Implications for Nonpayment of Penalties, and new §218.78, Appeal 
of Denial. 

 
Background 

The adopted amendments, repeal, and new section are necessary to implement House Bill 2741, 
83rd Legislature, Regular Session, 2013, which added Transportation Code, §643.2526 to authorize 
the department to deny an application for registration, renewal of registration, or reinstatement of 
registration under Transportation Code, Chapter 643, without prior notice and an opportunity for a 
hearing.  Chapter 643 deals with motor carrier registration.  Transportation Code, §643.2526 also 
authorizes an applicant to appeal the denial. 
 
The amendments, repeal, and new section are necessary to make our rules consistent with the new 
process for the department’s denial of an application. 
 
The amendments to §218.72 and repeal of §218.75 also delete language that is already in statute. 
 
The new §218.78 establishes the requirements, restrictions, and procedures for an appeal of the 
department’s denial of an application for registration. 
 

Other Comments 
 

There are no significant fiscal implications related to the amendments, repeal, and new section.  
 

 The proposal was published in the Texas Register on August 15, 2014.  The comment period 
 closed on September 15, 2014.  No comments were received. 
 
If the Board adopts the amendments, repeal, and new section during its November 14, 2014, open 
meeting, staff anticipates: 

• Publication of the adoption in the December 5, 2014, issue of the Texas Register; 
• An effective date of the rules of December 11, 2014; and 
• System implementation by the department immediately thereafter. 
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BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
 

RESOLUTION APPROVING ADOPTION  
AMENDMENTS TO 43 TAC SECTION 218.72, REPEAL OF SECTION 218.75, 

AND NEW SECTION 218.78, 
 RELATING TO MOTOR CARRIER ENFORCEMENT 

 
 

 The Board of the Texas Department of Motor Vehicles (board) finds it necessary to adopt 
the amendments to §218.72, Administrative Sanctions; the repeal of §218.75, Implications for 
Nonpayment of Penalties; and new §218.78, Appeal of Denial. 
 

The preamble, amendments, repeal, and new section are attached to this resolution as 
Exhibits A-D, and are incorporated by reference as though set forth verbatim in this resolution, 
except that they are subject to technical corrections and revisions, approved by the General 
Counsel, necessary for compliance with state or federal law or for acceptance by the Secretary of 
State for filing and publication in the Texas Register. 

 
 IT IS THEREFORE ORDERED by the board that the attached amendments, repeal, and 
new section are adopted. 

 
 The department is directed to take the necessary steps to implement the actions 
authorized in this order pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 2001.  

 
 
     _________________________________________ 
     John H. Walker, III, Chairman 
     Board of the Texas Department of Motor Vehicles 

 

Recommended by:   
 
 
 
_________________________________ 
William P. Harbeson, Director 
Enforcement Division  
 
Order Number:  _____________________  Date Passed:  November 14, 2014   
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Adoption Preamble 1 

The Texas Department of Motor Vehicles (department) adopts 2 

amendments to §218.72, Administrative Sanctions, the repeal of 3 

§218.75, Implications for Nonpayment of Penalties, and new 4 

§218.78, Appeal of Denial.  The amendments, repeal, and new 5 

section are adopted without changes to the proposed text as 6 

published in the August 15, 2014, issue of the Texas Register 7 

(39 TexReg 6215) and will not be republished. 8 

 9 

EXPLANATION OF ADOPTED AMENDMENTS, REPEAL, AND NEW SECTION 10 

The amendments to §218.72, repeal of §218.75, and new §218.78 11 

are necessary to implement House Bill 2741, 83rd Legislature, 12 

Regular Session, 2013, which added Transportation Code, 13 

§643.2526 to authorize the department to deny an application for 14 

registration, renewal of registration, or reinstatement of 15 

registration under Transportation Code, Chapter 643, without 16 

prior notice and an opportunity for a hearing.  Transportation 17 

Code, §643.2526 also authorizes an applicant to appeal the 18 

department’s denial of an application for registration, renewal 19 

of registration, or reinstatement of registration under 20 

Transportation Code, Chapter 643. 21 

 22 
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The amendments to §218.72 delete the reference to a denial of a 1 

certificate of registration, so §218.72 only governs a 2 

suspension, revocation, and probation of a suspension of a 3 

certificate of registration.  The denial of a certificate of 4 

registration will be governed by the new §218.78 regarding the 5 

appeal of a denial.  Because §218.73, Administrative 6 

Proceedings, provides an opportunity for a hearing before the 7 

department imposes an administrative sanction under §218.72, the 8 

denial of a certificate of registration needs to be deleted from 9 

§218.72. 10 

 11 

The repeal of §218.75 is necessary because the denial of an 12 

application for reinstatement or renewal of a certificate of 13 

registration under Transportation Code, Chapter 643, will be 14 

governed by Transportation Code, §643.2526 and the new §218.78. 15 

 16 

The new §218.78 establishes the requirements, restrictions, and 17 

procedures for an appeal of the department’s denial of an 18 

application for registration, renewal of registration, or 19 

reinstatement of registration under Transportation Code, Chapter 20 

643. 21 

 22 
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The amendments to §218.72 and the repeal of §218.75 also delete 1 

language that is already in statute. 2 

 3 

COMMENTS 4 

No comments on the proposed amendments, repeal, or new section 5 

were received. 6 

 7 

STATUTORY AUTHORITY 8 

The amendments, repeal, and new section are adopted under 9 

Transportation Code, §1002.001, which provide the Board of the 10 

Texas Department of Motor Vehicles with the authority to adopt 11 

rules that are necessary and appropriate to implement the powers 12 

and duties of the department under the Transportation Code; and 13 

Transportation Code, §643.003, which authorizes the department 14 

to adopt rules to administer Transportation Code, Chapter 643. 15 

 16 

CROSS REFERENCE TO STATUTE 17 

Transportation Code, §§643.054, 643.252, and 1003.001.  18 
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SUBCHAPTER F.  ENFORCEMENT 1 

§218.72.  Administrative Sanctions. 2 

 (a) Grounds for suspension and revocation. Transportation 3 

Code, §643.252 provides the grounds for which the department can 4 

suspend or revoke a certificate of registration issued under 5 

Transportation Code, Chapter 643. [action. The department may 6 

suspend, revoke, or deny a certificate of registration of a 7 

motor carrier or leasing business if the motor carrier or 8 

leasing business:] 9 

  [(1) fails to maintain insurance or proof of financial 10 

responsibility as required by §218.16 of this chapter (relating 11 

to Insurance Requirements);] 12 

  [(2) fails to keep proof of insurance in the cab of 13 

each vehicle as required by §218.16 of this chapter;] 14 

  [(3) fails to register a vehicle requiring 15 

registration under Subchapter B of this chapter (relating to 16 

Motor Carrier Registration);] 17 

  [(4) is a for-hire motor carrier of passengers 18 

required to register with the Federal Motor Carrier Safety 19 

Administration and the federal registration is denied, revoked, 20 

suspended, or terminated;] 21 

  [(5) violates any provision of Transportation Code, 22 

Chapter 643;] 23 
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  [(6) knowingly provides false information on any form 1 

filed with the department under this chapter or Transportation 2 

Code, Chapter 643; or] 3 

  [(7) violates an order adopted under this chapter or 4 

Transportation Code, Chapter 643.] 5 

 (b) Department of Public Safety enforcement 6 

recommendations. 7 

  (1) The department may suspend or revoke a certificate 8 

of registration of a motor carrier upon a written request by the 9 

Department of Public Safety, if a motor carrier: 10 

   (A) has an unsatisfactory safety rating under 49 11 

C.F.R., Part 385; or 12 

   (B) has multiple violations of Transportation 13 

Code, Chapter 644, a rule adopted under that chapter, or 14 

Transportation Code, Title 7, Subtitle C. 15 

  (2) A request under paragraph (1) of this subsection 16 

must include documentation showing the violation. 17 

 (c) Probation. 18 

  (1) The department may probate any suspension ordered 19 

under this section. 20 

  (2) In determining whether to probate a suspension, 21 

the department will review: 22 

   (A) the seriousness of the violation; 23 
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   (B) prior violations by the motor carrier; 1 

   (C) whether the department has previously 2 

probated a suspension for the motor carrier; 3 

   (D) cooperation by the motor carrier in the 4 

investigation and enforcement proceeding; and 5 

   (E) the ability of the motor carrier to correct 6 

the violations. 7 

  (3) The department shall set the length of the 8 

probation based on the seriousness of the violation and previous 9 

violations by the motor carrier. 10 

  (4) The department will require that the motor carrier 11 

report monthly to the department any information necessary to 12 

determine compliance with the terms of the probation. 13 

  (5) The department may revoke the probation and order 14 

the initial suspension and administrative penalty if the motor 15 

carrier fails to abide by any terms of the probation. 16 
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SUBCHAPTER F.  ENFORCEMENT 1 

§218.75.  Implications for Nonpayment of Penalties. 2 

 (a) If a motor carrier fails to pay any penalty imposed or 3 

cost assessed before the 61st day after the day the order 4 

imposing the penalty or assessing the cost becomes final, the 5 

department may initiate a new administrative action to revoke, 6 

suspend, or deny the motor carrier's certificate of 7 

registration. 8 

 (b) If a motor carrier's registration is revoked or 9 

suspended by an administrative action under this chapter, the 10 

motor carrier is not eligible for a reinstatement or renewal of 11 

a registration under Subchapter B of this chapter (relating to 12 

Motor Carrier Registration) until all required penalties, costs, 13 

fees, or expenses have been paid to the department. 14 

 (c) If a motor carrier is denied registration under this 15 

chapter, the motor carrier is not eligible to register or renew 16 

the motor carrier registration under Subchapter B of this 17 

chapter until all required penalties, costs, fees, or expenses 18 

have been paid to the department.  19 
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SUBCHAPTER F.  ENFORCEMENT 1 

§218.78.  Appeal of Denial. 2 

 (a) Pursuant to Transportation Code, §643.2526, an 3 

applicant may appeal the denial of an application for 4 

registration, renewal of registration, or reinstatement of 5 

registration. 6 

 (b) The appeal will be governed by Chapter 206, Subchapter 7 

D of this title (relating to Procedures in Contested Cases), 8 

which includes §206.64 of this title (relating to Content of 9 

Petition). 10 

 (c) The applicant's appeal will be considered untimely if 11 

it is not filed with the department by the 26th day after the 12 

date of the department's denial of the application.  The 13 

department will not consider an untimely appeal. 14 

 (d) An application that is considered to be withdrawn under 15 

Transportation Code, §643.055 is not a denial of an application 16 

for the purposes of an appeal under Transportation Code, 17 

§643.2526. 18 

11/14/14 New Section  Exhibit D 

Briefing Book 280



PROPOSED PUBLICATION OF REPEALS AND NEW SUBCHAPTERS IN 
43 TAC CHAPTER 217, VEHICLE TITLES AND REGISTRATION 

 
 
Description 

This order authorizes publication for comment of the proposed repeal of Chapter 217, Subchapters 
A - H, and proposed new Subchapters A - I. 

 
Background 

The department conducted a review of its rules to comply with Government Code, §2001.039.  As 
a result of the review, the department has determined that a comprehensive restructuring and 
renumbering of the chapter is needed to improve clarity and to simplify future amendments to the 
chapter.  Most significantly, this proposal breaks up current §217.3, Motor Vehicle Titles, and 
§217.22, Motor Vehicle Registration, into shorter and more accessible rules.  Adding the twenty 
four new sections derived from current §217.3 and §217.22 requires nearly all of the Chapter 217 
sections to be renumbered.  
 
Other proposed restructuring changes include moving the sections governing title liens that are 
currently in Subchapter A, Motor Vehicle Titles, to a new Subchapter E, Title Liens and Claims.  
In addition, the sections which comprise the current Subchapter E, Salvage Vehicle Dealers, are 
moved to a new Subchapter I at the end of the chapter.  Because the department anticipates this 
subchapter will in the near future be removed from Chapter 217 and relocated to Chapter 215, 
which governs motor vehicle distribution, placing these salvage dealer sections in the final 
subchapter of Chapter 217 now will allow the eventual deletion of that subchapter without leaving 
a gap in the subchapter lettering scheme of this proposal.  The tables attached to this Executive 
Summary describe how the current sections (and in some cases, subsections) of Chapter 217 would 
be reordered and renumbered under the proposed restructuring. 
 
While the proposed restructuring and renumbering represents a significant revision of Chapter 217, 
relatively few substantive changes to the current text of Chapter 217 are proposed. The substantive 
changes that are proposed would, for example, implement House Bill 2305, 83rd Regular Session, 
regarding single sticker for commercial fleet vehicles, delete language that is already contained in 
statute, delete language that is not necessary, and make the rules consistent with statutes and 
department practices.  These minor substantive changes to the text of Chapter 217 are described 
in the Proposed Preamble.   
 

Other Comments 
 

There are no significant fiscal implications related to the repeals and new subchapters. 
 
If the proposal is approved by the board, staff anticipates publication of the proposed repeals and 
new subchapters in the Texas Register on or about December 19, 2014.   
 
Comments on the proposed repeals and new subchapters will be accepted until 5:00 p.m. on 
January 19, 2015. 
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43 TAC Chapter 217 
Vehicles Titles and Registration 

Derivation Table 
 

Proposed Rule 
Number 

New Rule Title 
Current Rule 

Number 
SUBCHAPTER A: 
Motor Vehicle Titles 

  

217.1 Purpose and Scope 217.1 
217.2 Definitions 217.2 
217.3 Motor Vehicle Titles 217.3(a)(1) – 

(a)(3), (a)(5) 
217.4 Initial Application for Title 217.3(b) 
217.5 Evidence of Motor Vehicle Ownership 217.3(c) 
217.6 Title Issuance 217.3(d) 
217.7 Replacement of Title 217.3(e) 
217.8 Second Hand Vehicle Transfers 217.3(f) 
217.9 Bonded Titles 217.3(g) 
217.10 Appeal to the County 217.3(h) 
217.11 Rescission, Cancellation or Revocation by Affidavit 217.3(i) 
217.12 Fees 217.3(k) 
217.13 Alias Certificate of Title 217.4 
217.14 Exemptions from Title 217.3(a)(4) 
SUBCHAPTER B: 
Motor Vehicle 
Registration 

  

217.21 Purpose and Scope 217.20 
217.22 Definitions 217.21 
217.23 Initial Application for Vehicle Registration 217.22(b)(1) – 

(b)(3) 
217.24 Vehicle Last Registered in Another Jurisdiction 217.22(b)(4)(A) 

– (b)(4)(D) 
217.25 Out-of-State Vehicles 217.22(g) 
217.26 Identification Required 217.22(b)(4)(E) 
217.27 Vehicle Registration Insignia 217.22(c) 
217.28 Vehicle Registration Renewal 217.22(d) 
217.29 Vehicle Registration Renewal via Internet 217.29 
217.30 Refusal to Renew Registration for Delinquent Child Support 217.22(d)(6) 
217.31 License Plate Reissuance Program 217.22(d)(7) 
217.32 Replacement of License Plates, Symbols, Tabs, or Other 

Devices 
217.22(e) 

217.33 Commercial Farm Motor Vehicles, Farm Trailers, and Farm 
Semitrailers  

217.22(f) 

217.34 Electric Personal Assistive Mobility Device 217.22(h) 
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Derivation Table 
 

Proposed Rule 
Number 

New Rule Title 
Current Rule 

Number 
217.35 Neighborhood Electric Vehicle 217.22(i) 
217.36 Refusal to Register by Local Government and Record Notation 217.22(j) – (m) 
217.37 Fees 217.22(n) 
217.38 Registration Fee Credit:  Application 217.32 
217.39 Registration Fee Credit:  Nontransferable 217.33 
217.40 Special Registration Permits 217.23 
217.41 Disabled Person License Plates and Identification Placards 217.24 
217.42 Construction Machinery Criteria 217.25 
217.43 Military Specialty License Plates 217.26 
217.44 Privately Owned Buses 217.27 
217.45 Specialty License Plates, Symbols, Tabs, and Other Devices 217.28 
217.46 Commercial Vehicle Registration 217.30 
217.47 Vehicle Emissions Enforcement System 217.31 
217.48 Machinery 217.35 
217.49 Water Well Drilling Equipment and Vehicles 217.36 and 

217.39 
217.50 Equipment and Vehicles Within Road Construction Projects 217.37 
217.51 Change of Classification:  Truck and Truck-Tractors 217.38 
217.52 Marketing of Specialty Plates through a Private Vendor 217.40 
217.53 Removal of License Plates and Registration Insignia upon Sale 

of Motor Vehicle 
217.41 

217.54 Registration of Fleet Vehicles 217.42 
217.55 Exempt and Alias Vehicle Registration 217.43 
217.56 Registration Reciprocity Agreements 217.44 
SUBCHAPTER C:  
Registration and 
Title System 

  

217.71 Automated Vehicle Registration and Title System 217.53 
217.72 Automated Equipment 217.54 
217.73 Agreement 217.55 
SUBCHAPTER D:  
Non-Repairable and 
Salvage Motor 
Vehicles 

  

217.81 Purpose and Scope 217.60 
217.82 Definitions 217.61 
217.83 Requirement for Non-repairable or Salvage Vehicle Title 217.62 
217.84 Application for Non-repairable or Salvage Vehicle Title 217.63 
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Derivation Table 
 

Proposed Rule 
Number 

New Rule Title 
Current Rule 

Number 
217.85 Replacement of Non-repairable or Salvage Motor Vehicle 

Ownership Documents 
217.64 

217.86 Dismantling, Scrapping, or Destruction of Motor Vehicles 217.65 
217.87 Rights of Holder of Non-repairable or Salvage Motor Vehicle 

Documents 
217.66 

217.88 Sale, Transfer, or Release of Ownership of a Non-repairable or 
Salvage Motor Vehicle 

217.67 

217.89 Rebuilt Salvage Motor Vehicles 217.68 
SUBCHAPTER E:  
Title Liens and 
Claims 

  

217.101 Landowner's Lien 217.5 
217.102 Child Support Liens 217.6 
217.103 Restitution Liens 217.7 
217.104 Electronic Lien Title Program 217.8 
217.105 Insurance Company Claims 217.9 
217.106 Discharge of Liens 217.3(j) 
SUBCHAPTER F: 
Motor Vehicle 
Record Information 

  

217.121 Purpose and Scope 217.90 
217.122 Definitions 217.91 
217.123 Access to Motor Vehicle Records 217.92 
217.124 Cost of Motor Vehicle Records 217.93 
SUBCHAPTER G:  
Inspections 

  

217.141 Purpose and Scope 217.100 
217.142 Definitions 217.101 
217.143 Inspection Requirements 217.102 
SUBCHAPTER H:  
Deputies 

  

217.161 Deputies 217.111 
SUBCHAPTER I:  
Salvage Vehicle 
Dealers 

  

217.181 Purpose and Scope 217.70 
217.182 Definitions 217.71 
217.183 Classifications of Salvage Vehicle Dealer Licenses 217.72 
217.184 Salvage Vehicle Dealer License 217.73 
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Derivation Table 
 

Proposed Rule 
Number 

New Rule Title 
Current Rule 

Number 
217.185 Salvage Vehicle Agent License 217.74 
217.186 Investigation, Report by the Department, and Issuance of 

License 
217.75 

217.187 Place of Business 217.76 
217.188 Change of Licensee’s Status 217.77 
217.189 License Renewal 217.78 
217.190 Licensee Duties 217.79 
217.191 Record of Purchases, Sales, and Inventory 217.80 
217.192 Administrative Sanctions and Procedures 217.81 
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43 TAC Chapter 217 
Vehicles Titles and Registration 

Disposition Table 
 

Current Rule 
Number 

New Rule Title 
Proposed Rule 

Number 
SUBCHAPTER A: 
Motor Vehicle Titles 

  

217.1 Purpose and Scope 217.1 
217.2 Definitions 217.2 
217.3(a)(1) – (a)(3), 
(a)(5) 

Motor Vehicle Titles 217.3 

217.3(a)(4) Exemptions from Title 217.14 
217.3(b) Initial Application for Title 217.4 
217.3(c) Evidence of Motor Vehicle Ownership 217.5 
217.3(d) Title Issuance 217.6 
217.3(e) Replacement of Title 217.7 
217.3(f) Second Hand Vehicle Transfers 217.8 
217.3(g) Bonded Titles 217.9 
217.3(h) Appeal to the County 217.10 
217.3(i) Rescission, Cancellation or Revocation by Affidavit 217.11 
217.3(j) Discharge of Liens 217.106 
217.3(k) Fees 217.12 
217.4 Alias Certificate of Title 217.13 
217.5 Landowner’s Lien 217.101 
217.6 Child Support Liens  217.102 
217.7 Restitution Liens 217.103 
217.8 Electronic Lien Title Program 217.104 
217.9 Insurance Company Claims 217.105 
SUBCHAPTER B: 
Motor Vehicle 
Registration 

  

217.20 Purpose and Scope  217.21 
217.21 Definitions 217.22 
217.22(a)  Repealed 
217.22(b)(1) – (b)(3) Initial Application for Vehicle Registration 217.23 
217.22(b)(4)(A) – 
(b)(4)(D) 

Vehicle Last Registered in Another Jurisdiction 217.24 

217.22(b)(4)(E) Identification Required 217.26 
217.22(c) Vehicle Registration Insignia 217.27 
217.22(d) Vehicle Registration Renewal 217.28 
217.22(e) Replacement of License Plates, Symbols, Tabs, or Other 

Devices 
217.32 

11/14/14 Page 1 of 4 
 

Briefing Book 286



43 TAC Chapter 217 
Vehicles Titles and Registration 

Disposition Table 
 

Current Rule 
Number 

New Rule Title 
Proposed Rule 

Number 
217.22(f) Commercial Farm Motor Vehicles, Farm Trailers, and Farm 

Semitrailers  
217.33 

217.22(g) Out-of-State Vehicles 217.25 
217.22(h) Electric Personal Assistive Mobility Device 217.34 
217.22(i) Neighborhood Electric Vehicle 217.35 
217.22(j) – (m) Refusal to Register by Local Government and Record Notation 217.36 
217.22(n) Fees 217.37 
217.23 Special Registration Permits 217.40 
217.24 Disabled Person License Plates and Identification Placards 217.41 
217.25 Construction Machinery Criteria 217.42 
217.26 Military Specialty License Plates 217.43 
217.27 Privately Owned Buses 217.44 
217.28 Specialty License Plates, Symbols, Tabs, and Other Devices 217.45 
217.29 Vehicle Registration Renewal via Internet 217.29 
217.30 Commercial Vehicle Registration 217.46 
217.31 Vehicle Emissions Enforcement System 217.47 
217.32 Registration Fee Credit:  Application 217.38 
217.33 Registration Fee Credit:  Nontransferable 217.39 
217.34 – Repealed   
217.35 Machinery 217.48 
217.36 and 217.39 Water Well Drilling Equipment and Vehicles 217.49 
217.37 Equipment and Vehicles Within Road Construction Projects 217.50 
217.38 Change of Classification:  Truck and Truck-Tractors 217.51 
217.39 and 217.36 Water Well Drilling Equipment and Vehicles 217.49 
217.40 Marketing of Specialty Plates through a Private Vendor 217.52 
217.41 Removal of License Plates and Registration Insignia upon Sale 

of Motor Vehicle 
217.53 

217.42 Registration of Fleet Vehicles 217.54 
217.43 Exempt and Alias Vehicle Registration 217.55 
217.44 Registration Reciprocity Agreements 217.56 
SUBCHAPTER C:  
Registration and 
Title System 

  

217.53 Automated Vehicle Registration and Title System 217.71 
217.54 Automated Equipment 217.72 
217.55 Agreement 217.73 

 

11/14/14 Page 2 of 4 
 

Briefing Book 287
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Disposition Table 
 

SUBCHAPTER D:  
Non-Repairable and 
Salvage Motor 
Vehicles 

  

217.60 Purpose and Scope 217.81 
217.61 Definitions 217.82 
217.62 Requirement for Non-repairable or Salvage Vehicle Title 217.83 
217.63 Application for Non-repairable or Salvage Vehicle Title 217.84 
217.64 Replacement of Non-repairable or Salvage Motor Vehicle 

Ownership Documents 
217.85 

217.65 Dismantling, Scrapping, or Destruction of Motor Vehicles 217.86 
217.66 Rights of Holder of Non-repairable or Salvage Motor Vehicle 

Documents 
217.87 

217.67 Sale, Transfer, or Release of Ownership of a Non-repairable or 
Salvage Motor Vehicle 

217.88 

217.68 Rebuilt Salvage Motor Vehicles 217.89 
SUBCHAPTER E:  
Salvage Vehicle 
Dealers 

  

217.70 Purpose and Scope 217.181 
217.71 Definitions 217.182 
217.72 Classifications of Salvage Vehicle Dealer Licenses 217.183 
217.73 Salvage Vehicle Dealer License 217.184 
217.74 Salvage Vehicle Agent License 217.185 
217.75 Investigation, Report by the Department, and Issuance of 

License 
217.186 

217.76 Place of Business 217.187 
217.77 Change of Licensee’s Status 217.188 
217.78 License Renewal 217.189 
217.79 Licensee Duties 217.190 
217.80 Record of Purchases, Sales, and Inventory 217.191 
217.81 Administrative Sanctions and Procedures 217.192 
SUBCHAPTER F: 
Motor Vehicle 
Record Information 

  

217.90 Purpose and Scope 217.121 
217.91 Definitions 217.122 
217.92 Access to Motor Vehicle Records 217.123 
217.93 Cost of Motor Vehicle Records 217.124 
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43 TAC Chapter 217 
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Disposition Table 
 

SUBCHAPTER G:  
Inspections 

  

217.100 Purpose and Scope 217.141 
217.101 Definitions 217.142 
217.102 Inspection Requirements 217.143 
SUBCHAPTER H:  
Deputies 

  

217.111 Deputies 217.161 
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BOARD OF THE TEXAS DEPARTMENT OF MOTOR VEHICLES 
 

RESOLUTION APPROVING PUBLICATION OF PROPOSED 
43 TAC CHAPTER 217, REPEAL SUBCHAPTERS A-H; AND NEW SUBCHAPTERS A-I, 

RELATING TO VEHICLE TITLES AND REGISTRATION 
 
 

The Board of the Texas Department of Motor Vehicles (board), having reviewed Chapter 
217, Vehicle Titles and Registration, in accordance with Government Code, §2001.039, proposes 
a comprehensive restructuring and renumbering, and therefore finds it necessary to repeal 
Subchapters A-H, and proposes new Subchapters A-I. 

  
The Rule Review, preamble and new subchapters are attached to this resolution as 

Exhibits A-C, and are incorporated by reference as though set forth verbatim in this resolution, 
except that they are subject to technical corrections and revisions, approved by the General 
Counsel, necessary for compliance with state or federal law or for acceptance by the Secretary of 
State for filing and publication in the Texas Register. 
 
 IT IS THEREFORE ORDERED by the board that the proposed Rule Review, repeals, 
and new subchapters are authorized for publication in the Texas Register for the purpose of 
receiving public comments. 
 
 The department is directed to take the necessary steps to implement the actions 
authorized in this order pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 2001.  
 
 
     _________________________________________ 
     John H. Walker, III, Chairman 
     Board of the Texas Department of Motor Vehicles 
 
 
 
 
 
 
 
 
 
 

Recommended by:   
 
 
_________________________________ 
David D. Duncan, General Counsel 
Texas Department of Motor Vehicles 
 
Order Number:  _____________________  Date Passed:  November 14, 2014   
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Intention to Review 
 

The Texas Department of Motor Vehicles (department) files this 
notice of intent to review 43 TAC Chapter 217, Vehicles, Titles 
and Registration. This review is conducted pursuant to 
Government Code, §2001.039. 
 
The assessment made by the department indicates that the reasons 
for initially adopting the rules contained in Chapter 217 
continue to exist.  The department determined that a 
comprehensive restructuring and renumbering of the chapter is 
needed to improve clarity and simplify for future amendments.  
The subchapter repeals and new subchapters are published in the 
Proposed Rules section of this issue of the Texas Register. 
 
Comments regarding this rule review may be submitted to David D. 
Duncan, General Counsel, Texas Department of Motor Vehicles, 
4000 Jackson Avenue, Austin, Texas 78731 or by email to 
rules@txdmv.gov. The deadline for receipt of comments is 5:00 
p.m. on January 19, 2015. 
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Proposed Preamble 1 

The Texas Department of Motor Vehicles (department) proposes the 2 

repeal of Chapter 217, Subchapters A-H, and proposes new 3 

Subchapters A–I.   4 

 5 

EXPLANATION OF PROPOSED REPEALS AND NEW SUBCHAPTERS 6 

The department conducted a review of its rules in compliance 7 

with Government Code, §2001.039.  Notice of the department's 8 

plan to review was published in the April 18, 2014, issue of the 9 

Texas Register (39 TexReg 3261). 10 

 11 

As a result of the review, the department has determined that  12 

a comprehensive restructuring and renumbering of the chapter is 13 

needed to improve clarity and to simplify future amendments to 14 

the chapter.  Most significantly, this proposal breaks up 15 

current §217.3, Motor Vehicle Titles, and current §217.22, Motor 16 

Vehicle Registration, into shorter, more accessible, and more 17 

easily comprehended sections; §217.3 is proposed to be broken up 18 

into twelve new sections, and §217.22 into fourteen new 19 

sections.  Adding these new sections makes it necessary to 20 

renumber nearly all of the current Chapter 217 sections. 21 

 22 

Other proposed structural changes include moving the sections 23 
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governing salvage vehicle dealers, which currently comprise 1 

Subchapter E, to a new Subchapter I.  The department anticipates 2 

that under a future proposed rule change, the salvage vehicle 3 

dealer subchapter will be removed from Chapter 217 entirely and 4 

relocated to Chapter 215, which governs motor vehicle 5 

distribution.  Placing these sections in the final subchapter of 6 

Chapter 217 now will allow the eventual deletion of that 7 

subchapter without leaving a gap in the proposed Chapter 217’s 8 

subchapter lettering scheme.  In addition, those sections of 9 

current Subchapter A addressing liens are moved to a new 10 

Subchapter E governing liens and insurance claims. 11 

 12 

In addition to these proposed structural and renumbering 13 

changes, the department has also identified various substantive 14 

changes that should be made to Chapter 217, and is identifying 15 

additional proposed substantive changes to complete the rule 16 

review process.  To simplify the rule review process, the 17 

department will propose most of the substantive changes after 18 

the renumbering and structural changes of the current proposal 19 

are adopted.  Therefore, with the exception of the proposed 20 

amendments to §217.54, described in more detail in the paragraph 21 

below regarding changes to Subchapter B, relatively few 22 

substantive changes to the text of Chapter 217 are currently 23 
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proposed.  However, some changes to correct punctuation, 1 

grammar, capitalization, and references are included as 2 

necessary. 3 

 4 

The proposed changes to Chapter 217 are described by subchapter. 5 

 6 

Subchapter A ("Motor Vehicle Titles") is renumbered and 7 

restructured as follows.  Current §217.3 is broken up into the 8 

following proposed new sections of Subsection A:  §217.3, Motor 9 

Vehicle Titles (current §217.3(a), except §217.3(a)(4)); §217.4, 10 

Initial Application for Title (current §217.3(b)); §217.5, 11 

Evidence of Motor Vehicle Ownership (current §217.3(c)); §217.6, 12 

Title Issuance (current §217.3(d)); §217.7, Replacement of Title 13 

(current §217.3(e)); §217.8, Second Hand Vehicle Transfers 14 

(current §217.3(f)); §217.9, Bonded Title (current §217.3(g)); 15 

§217.10, Appeal to the County (current §217.3(h)); §217.11, 16 

Rescission, Cancellation or Revocation by Affidavit (current 17 

§217.3(i)); and §217.12, Fees (current §217.3(k)).  The text of 18 

current §217.3(a)(4) is proposed as §217.14, Exemptions from 19 

Title.  In addition, the text of current §217.3(j), Discharge of 20 

Liens, is proposed as a new section within new Subsection E, 21 

Title Liens and Claims, as described in more detail below. 22 

 23 
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Proposed substantive changes to the current text of Subchapter A 1 

are as follows.  Section 217.1, Purpose and Scope, changes 2 

references to "certificates of title" to "titles" to ensure 3 

applicability to a certificate or record of title issued under 4 

Transportation Code, §501.024.  Section 217.2(8) clarifies the 5 

definition of an "exempt agency" as a governmental body exempt 6 

from paying not only registration fees but also title fees.  7 

Section 217.2(11) corrects a reference from "Transportation 8 

Code, §548.256" to "Transportation Code, Chapter 548."  Two 9 

definitions in the current text, §217.2(20) ("semitrailer") and 10 

§217.2(22) ("token trailer"), are deleted as unnecessarily 11 

duplicative of statutory language, and §217.2 is renumbered 12 

internally to account for these deletions.  Current 13 

§217.3(b)(4), addressing vehicle identification numbers, is 14 

deleted as no longer needed in the new §217.4, Initial 15 

Application for Title.  Section 217.4(d)(4) changes a reference 16 

from "Transportation Code, §548.256" to "Transportation Code, 17 

Chapter 548" for clarity.  Section 217.9(e)(6) changes the 18 

required out-of-state inspection form required to obtain a 19 

bonded title when no Texas record exists from a specific Texas 20 

Department of Public Safety form to the out-of-state vehicle 21 

inspection form described by proposed §217.9(d).  Finally, the 22 

title of proposed §217.10 is shortened to "Appeal to the 23 
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County." 1 

 2 

Subchapter B ("Motor Vehicle Registration") is renumbered and 3 

restructured as follows.  Current §217.22 is broken up into the 4 

following proposed sections of Subchapter B:  §217.23, Initial 5 

Application for Vehicle Registration (current §217.22(b), except 6 

§217.22(b)(4))); §217.24, Vehicle Last Registered in Another 7 

Jurisdiction (current §217.22(b)(4), except §217.22(b)(4)(E)); 8 

§217.25, Out-of-State Vehicles (current §217.22(g)); §217.26, 9 

Identification Required (current §217.22(b)(4)(E)); §217.27, 10 

Vehicle Registration Insignia (current §217.22(c)); §217.28, 11 

Vehicle Registration Renewal (current §217.22(d), except 12 

§217.22(d)(6) and §217.22(d)(7)); §217.30, Refusal to Renew 13 

Registration for Delinquent Child Support (current 14 

§217.22(d)(6)); §217.31, License Plate Reissuance Program 15 

(current §217.22(d)(7)); §217.32, Replacement of License Plates, 16 

Symbols, Tabs, and Other Devices (current §217.22(e)); §217.33, 17 

Commercial Farm Motor Vehicles, Farm Trailers, and Farm 18 

Semitrailers (current §217.22(f)); §217.34, Electric Personal 19 

Assistive Mobility Device (current §217.22(h)); §217.35, 20 

Neighborhood Electric Vehicle (current §217.22(i)); §217.36, 21 

Refusal to Register by Local Government and Record Notation 22 

(current §§217.22(j), (k), (l), and (m)); and §217.37, Fees 23 
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(current §217.22(n)). 1 

 2 

Also within Subchapter B, §217.29, Vehicle Registration Renewal 3 

via Internet, retains the same section number in both the 4 

current and the proposed structure.  The proposed §217.49, Water 5 

Well Drilling Equipment and Vehicles, combines the text of two 6 

current rules, §217.36, Water Well Drilling Equipment, and 7 

§217.39, Water Well Drilling Vehicles.   8 

 9 

The other sections in Subchapter B are renumbered as follows:  10 

§217.21, Purpose and Scope (current §217.20); §217.22, 11 

Definitions (current §217.21); §217.38, Registration Fee Credit: 12 

Application (current §217.32); §217.39, Registration Fee Credit: 13 

Nontransferable (current §217.33); §217.40, Special Registration 14 

Permits (current §217.23); §217.41, Disabled Person License 15 

Plates and Identification Placards (current §217.24); §217.42, 16 

Construction Machinery Criteria (current §217.25); §217.43, 17 

Military Specialty License Plates (current §217.26); §217.44, 18 

Privately Owned Buses (current §217.27); §217.45, Specialty 19 

License Plates, Symbols, Tabs, and Other Devices (current 20 

§217.28); §217.46, Commercial Vehicle Registration (current 21 

§217.30); §217.47, Vehicle Emissions Enforcement System (current 22 

§217.31); §217.48, Machinery (current §217.35); §217.50, 23 
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Equipment and Vehicles Within Road Construction Projects 1 

(current §217.37); §217.51, Change of Classification: Truck and 2 

Truck-Tractors (current §217.38); §217.52, Marketing of 3 

Specialty License Plates Through a Private Vendor (current 4 

§217.40); §217.53, Removal of License Plates and Registration 5 

Insignia Upon Sale of Motor Vehicle (current §217.41); §217.54, 6 

Registration of Fleet Vehicles (current §217.42); §217.55, 7 

Exempt and Alias Vehicle Registration (current §217.43); and 8 

§217.56, Registration Reciprocity Agreements (current §217.44). 9 

 10 

Proposed substantive changes from the current text of Subchapter 11 

B are as follows.  Citation to Transportation Code, §502.055, is 12 

added to clarify §217.44, Privately Owned Buses.  Repetitive 13 

language is deleted from, and a clarifying citation to 14 

Transportation Code, Chapter 551 is added to, §217.45, Specialty 15 

License Plates, Symbols, Tabs, and Other Devices.  A citation to 16 

Transportation Code, §502.055, replaces an incorrect citation in 17 

§217.46(c)(2)(A).  Finally, proposed amendments to §217.54 18 

implement House Bill 2305, 83rd Regular Session, regarding 19 

single sticker for commercial fleet vehicles.   20 

 21 

The sections in Subchapter C ("Registration and Title System") 22 

are renumbered as follows:  §217.71, Automated Vehicle 23 
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Registration and Title System (current §217.53); §217.72, 1 

Automated Equipment (current §217.54); and §217.73, Agreement 2 

(current §217.55).   3 

 4 

The substantive changes to Subchapter C include replacing the 5 

term "certificates of title" with "titles" in §217.71 to reflect 6 

the increasing importance of electronic titles, and the addition 7 

of a statutory reference to Transportation Code, §502.356, and 8 

other language to clarify §217.72(c). 9 

 10 

The sections in Subchapter D ("Non-Repairable and Salvage Motor 11 

Vehicles") are renumbered as follows:  §217.81, Purpose and 12 

Scope (current §217.60); §217.82, Definitions (current §217.61); 13 

§217.83, Requirement for Non-repairable or Salvage Vehicle Title 14 

(current §217.62); §217.84, Application for Non-repairable or 15 

Salvage Vehicle Title (current §217.63); §217.85, Replacement of 16 

Non-repairable or Salvage Motor Vehicle Ownership Documents 17 

(current §217.64); §217.86, Dismantling, Scrapping, or 18 

Destruction of Motor Vehicles (current §217.65); §217.87, Rights 19 

of Holder of Non-repairable or Salvage Motor Vehicle Documents 20 

(current §217.66); §217.88, Sale, Transfer, or Release of 21 

Ownership of a Non-repairable or Salvage Motor Vehicle (current 22 

§217.67); and §217.89, Rebuilt Salvage Motor Vehicles (current 23 
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§217.68). 1 

 2 

The substantive changes to Subchapter D include replacing 3 

references to "certificates of title" to "titles" in §217.81 and 4 

§217.82 to ensure applicability to a certificate or record of 5 

title issued under Transportation Code, §501.024, and the 6 

correction of an erroneous internal citation in 7 

§217.88(g)(2)(B). 8 

 9 

The proposal moves all sections in current Subchapter E 10 

("Salvage Vehicle Dealers") to a new Subchapter I, as described 11 

below.  The proposed Subchapter E (to be titled "Title Liens and 12 

Claims") contains those sections currently in Subchapter A 13 

governing title liens and insurance claims, which are grouped 14 

into a single subchapter and renumbered as follows:  §217.101, 15 

Landowner’s Lien (current §217.5); §217.102, Child Support Lien 16 

(current §217.6); §217.103, Restitution Liens (current §217.7); 17 

§217.104, Electronic Lien Title Program (current §217.8); 18 

§217.105, Insurance Company Claims (current §217.9); and 19 

§217.106, Discharge of Liens (current §217.3(j)). 20 

 21 

Substantively, the text of the sections moved to proposed 22 

Subchapter E corrects citations to rules in this chapter. 23 
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 1 

The sections in Subchapter F ("Motor Vehicle Record 2 

Information") are renumbered as follows:  §217.121, Purpose and 3 

Scope (current §217.90); §217.122, Definitions (current 4 

§217.91); §217.123, Access to Motor Vehicle Records (current 5 

§217.92); and §217.124, Cost of Motor Vehicle Records (current 6 

§217.93). 7 

 8 

A substantive change in Subchapter F deletes references to 9 

repealed and irrelevant statutes in proposed §217.123. 10 

 11 

The sections in Subchapter G ("Inspections") are renumbered as 12 

follows:  §217.141, Purpose and Scope (current §217.100); 13 

§217.142, Definitions (current §217.101); and §217.143, 14 

Inspection Requirements (current §217.102).  No substantive 15 

change to the text of these sections is proposed. 16 

 17 

The sole section in Subchapter H ("Deputies") is renumbered 18 

§217.161 (currently §217.111), with no proposed substantive 19 

change to the text. 20 

 21 

The proposal moves all sections currently in Subchapter E 22 

("Salvage Vehicle Dealers") to a newly created Subchapter I, 23 
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renumbering these sections as follows:  §217.181, Purpose and 1 

Scope (current §217.70); §217.182, Definitions (current 2 

§217.71); §217.183, Classification of Salvage Vehicle Dealer 3 

Licenses (current §217.72); §217.184, Salvage Vehicle Dealer 4 

License (current §217.73); §217.185, Salvage Vehicle Agent 5 

License (current §217.74); §217.186, Investigation, Report by 6 

the Department, and Issuance of License (current §217.75); 7 

§217.187, Place of Business (current §217.76); §217.188, Change 8 

of Licensee’s Status (current §217.77); §217.189, License 9 

Renewal (current §217.78); §217.190, Licensee Duties (current 10 

§217.79); §217.191, Record of Purchases, Sales and Inventory 11 

(current §217.80); and §217.192, Administrative Sanctions and 12 

Procedures (current §217.81). 13 

 14 

Proposed substantive changes to the text of the sections moved 15 

into new Subchapter I include a correction to the internal 16 

numbering of §217.182, and the addition in §217.186(b) of a 17 

reference to proposed §217.192. 18 

 19 

In addition to the proposed substantive changes described above, 20 

other changes are made throughout the proposed new subchapters 21 

to revise terminology for consistency with other department 22 

rules and with current department practice, and nonsubstantive 23 
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amendments are proposed to correct punctuation, grammar, 1 

capitalization, and references throughout the proposed amended 2 

sections. 3 

 4 

FISCAL NOTE 5 

Linda M. Flores, Chief Financial Officer, has determined that 6 

for each of the first five years the repeals and new subchapters 7 

as proposed are in effect, there will be minimal fiscal 8 

implications for state or local governments as a result of 9 

enforcing or administering the repeals and new subchapters. 10 

 11 

Jeremiah Kuntz, Director of the Vehicle Titles and Registration 12 

Division, has certified that there will be no significant impact 13 

on local economies or overall employment as a result of 14 

enforcing or administering the repeals and new subchapters. 15 

 16 

PUBLIC BENEFIT AND COST 17 

Mr. Kuntz has also determined that for each year of the first 18 

five years the repeals and new subchapters are in effect, the 19 

public benefit anticipated as a result of adoption of the 20 

proposed repeal, and new subchapters will be accuracy and 21 

clarity of the department's rules and greater protection for the 22 

traveling public on public roads and highways in Texas.  There 23 
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are no anticipated economic costs for persons required to comply 1 

with the repeals and new subchapters as proposed.  There will be 2 

no adverse economic effect on small business or micro-3 

businesses. 4 

 5 

TAKING IMPACT ASSESSMENT 6 

The department has determined that this proposal affects no 7 

private real property interests and that this proposal does not 8 

restrict or limit an owner's right to property that would 9 

otherwise exist in the absence of government action, and so does 10 

not constitute a taking or require a takings impact assessment 11 

under the Government Code, §2007.043. 12 

 13 

SUBMITTAL OF COMMENTS 14 

Written comments on the proposed repeals and new subchapters may 15 

be submitted to David D. Duncan, General Counsel, Texas 16 

Department of Motor Vehicles, 4000 Jackson Avenue, Austin, Texas 17 

78731 or by email to rules@txdmv.gov.  The deadline for receipt 18 

of comments is 5:00 p.m. on January 19, 2015. 19 

 20 

STATUTORY AUTHORITY 21 

The repeals and new subchapters are proposed under 22 

Transportation Code, §1002.001, which provides the board of the 23 
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Department of Motor Vehicles with the authority to adopt rules 1 

that are necessary and appropriate to implement the powers and 2 

duties of the department under the Transportation Code. 3 

 4 

CROSS REFERENCE TO STATUTE 5 

Transportation Code, §502.0023, §502.047, and Chapters 551, 643, 6 

645, 646, and 648. 7 
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SUBCHAPTER B. MOTOR VEHICLE REGISTRATION 1 

§217.54. Registration of Fleet Vehicles. 2 

 (a) Scope. A registrant may consolidate the registration of 3 

multiple motor vehicles, including trailers and semi-trailers, 4 

in a fleet instead of registering each vehicle separately. This 5 

section prescribes the policies and procedures for fleet 6 

registration. 7 

 (b) Eligibility. A fleet must meet the following 8 

requirements to be eligible for fleet registration. 9 

  (1) No fewer than twenty-five vehicles will be 10 

registered as a fleet; 11 

  (2) Vehicles may be registered in annual increments 12 

for up to eight years; 13 

  (3) All vehicles in a fleet must be owned by or leased 14 

to the same business entity; 15 

  (4) All vehicles must be vehicles that are not 16 

registered under the International Registration Plan; and 17 

  (5) Each vehicle must currently be titled in Texas or 18 

be issued a registration receipt, or the registrant must submit 19 

an application for a title or registration for each vehicle. 20 

 (c) Application. 21 
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  (1) Application for fleet registration must be in a 1 

form prescribed by the department. At a minimum the form will 2 

require: 3 

   (A) the full name and complete address of the 4 

registrant;  5 

   (B) a description of each vehicle in the fleet, 6 

which may include the vehicle's model year, make, model, vehicle 7 

identification number, document number, body style, gross 8 

weight, empty weight, and for a commercial vehicle, 9 

manufacturer's rated carrying capacity in tons; 10 

   (C) the existing license plate number, if any, 11 

assigned to each vehicle; and 12 

   (D) any other information that the department may 13 

require.  14 

  (2) The application must be accompanied by the 15 

following items: 16 

   (A) in the case of a leased vehicle, a 17 

certification that the vehicle is currently leased to the person 18 

to whom the fleet registration will be issued; 19 

   (B) registration fees prescribed by law for the 20 

entire registration period selected by the registrant; 21 
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   (C) local fees or other fees prescribed by law 1 

and collected in conjunction with registering a vehicle for the 2 

entire registration period selected by the registrant; 3 

   (D) evidence of financial responsibility for each 4 

vehicle as required by Transportation Code, §502.046, unless 5 

otherwise exempted by law; 6 

   (E) annual proof of payment of Heavy Vehicle Use 7 

Tax; and 8 

   (F) the state's portion of the vehicle inspection 9 

fee for the vehicle inspections conducted in Texas; and 10 

(G) any other documents or fees required by law. 11 

 (d) Registration period. 12 

  (1) The fleet owner will designate a single 13 

registration period for a fleet so the registration period for 14 

each vehicle will expire on the same date. 15 

  (2) The fleet registration period will begin on the 16 

first day of a calendar month and end on the last day of a 17 

calendar month. 18 

 (e) Insignia. 19 

  (1) As evidence of registration, the department will 20 

issue distinguishing insignia for each vehicle in a fleet. 21 

  (2) The insignia shall be included on the license 22 

plate and affixed to the vehicle. 23 
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  (3) The insignia shall be attached to the rear license 1 

plate if the vehicle has no windshield. 2 

  (4) The registration receipt for each vehicle shall at 3 

all times be carried in that vehicle and be available to law 4 

enforcement personnel. 5 

  (5) Insignia may not be transferred between vehicles, 6 

owners, or registrants. 7 

 (f) Fleet composition. 8 

  (1) A registrant may add a vehicle to a fleet at any 9 

time during the registration period. An added vehicle will be 10 

given the same registration period as the fleet and will be 11 

issued fleet registration insignia. 12 

  (2) A registrant may remove a vehicle from a fleet at 13 

any time during the registration period. The fleet registrant 14 

shall return the fleet registration insignia for that vehicle to 15 

the department at the time the vehicle is removed from the 16 

fleet. Credit for any vehicle removed from the fleet for the 17 

remaining full year increments can be applied to any vehicle 18 

added to the fleet or at the time of renewal.  No refunds will 19 

be given if credit is not used or the account is closed. 20 

  (3) If the number of vehicles in an account falls 21 

below twenty-five during the registration period, fleet 22 

registration will remain in effect. If the number of vehicles in 23 
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an account is below twenty-five at the end of the registration 1 

period, fleet registration will be canceled. In the event of 2 

cancellation, each vehicle shall be registered separately. The 3 

registrant shall immediately return all fleet registration 4 

insignia to the department. 5 

 (g) Fees. 6 

  (1) When a fleet is first established, the department 7 

will charge a registration fee for each vehicle for the entire 8 

registration period selected. A currently registered vehicle, 9 

however, will be given credit for any remaining time on its 10 

separate registration. 11 

  (2) When a vehicle is added to an existing fleet, the 12 

department will charge a registration fee that is prorated based 13 

on the number of months of fleet registration remaining. If the 14 

vehicle is currently registered, this fee will be adjusted to 15 

provide credit for the number of months of separate registration 16 

remaining. 17 

  (3) When a vehicle is removed from fleet registration, 18 

it will be considered to be registered separately. The vehicle's 19 

separate registration will expire on the date that the fleet 20 

registration would have expired. The registrant must pay the 21 

statutory replacement fee to obtain regular registration 22 

insignia before the vehicle may be operated on a public highway. 23 
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 (h) Payment. Payment will be made in the manner prescribed 1 

by the department. 2 

 (i) Cancellation. 3 

  (1) The department will cancel registration for non-4 

payment and lack of proof of annual payment of the Heavy Vehicle 5 

Use Tax.  6 

  (2) The department may cancel registration on any 7 

fleet vehicle that is not in compliance with the inspection 8 

requirements under Transportation Code, Chapter 548 and the 9 

Texas Department of Public Safety rules regarding inspection 10 

requirements on the anniversary date(s) of the registration. 11 

  (3) A vehicle with a cancelled registration may not be 12 

operated on a public highway. 13 

  (4) If the department cancels the registration of a 14 

vehicle under this subsection, the registrant can request the 15 

department to reinstate the registration by doing the following: 16 

   (A) complying with the requirement for which the 17 

department cancelled the registration; 18 

   (B) providing the department with notice of 19 

compliance on a form prescribed by the department; and 20 

   (C) paying an administrative fee in the amount of 21 

$10. 22 

  (5) A registrant is only eligible for reinstatement of 23 

11/14/14 New Section  Exhibit C 
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Texas Department of Motor Vehicles Page 7 of 7 
Chapter 217, Vehicle Titles and Registration 
 
 
the registration within 90 calendar days of the department's 1 

notice of cancellation. 2 

  (6) If a registrant fails to timely reinstate the 3 

registration of a cancelled vehicle registration under this 4 

section, the registrant: 5 

   (A) is not entitled to a credit or refund of any 6 

registration fees for the vehicle; and 7 

   (B) must immediately return the registration 8 

insignia to the department. 9 

 (j) Inspection fee. The registrant must pay the department 10 

by the deadline listed in the invoice for the state's portion of 11 

the vehicle inspection fee for a vehicle inspection conducted in 12 

Texas. 13 

11/14/14 New Section  Exhibit C 
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RTS Refactoring Project 
TxDMV Board Brief  

Meeting  
11/13/2014 
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Project Scope 

 Responsibility for support of the Registration Titling System (RTS) 
transferred from TxDOT to TxDMV. 

 This project migrates the legacy RTS to a web-based platform using a 
“refactoring” process.  Scope includes more robust user-friendly reporting 
and the following work streams (WS):  
 WS 0 – Project Management & Reporting  
 WS 1 – Legacy RTS: Maintenance & Operations through Q3 2015 
 WS 2:  RTS Refactoring and Implementation  

 Limited Pilot in TACs Q2 2015 
 Statewide Deployment to TACs  Q2 2015 
 Transfer from Mainframe to Servers Q3 2015 
 Business Process Improvement Q1 2016 

 WS 3:  Enterprise Reporting by 05/2015 
 WS 4:  Pending Enhancements by 09/2018 
 WS 5:  Turnover to TxDMV by 09/2018 

11/13/2014 2 
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Why Refactor? 

11/13/14 3 

 All of the benefits of new 
technology without having to learn 
new screens for RTS 

 
 Everything TACs had before in a 

web browser 
 
 Enhancements we couldn’t do on a 

legacy platform 
 
 Business Process Improvement  
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Why Refactor? 

11/13/2014 4 

Customer focused view 

Better 
Reporting 

Vehicle-focused view 
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Why Refactor? 

11/13/2014 5 

Natural, COBOL, and 
Adabas 

Java and DB2 
More Redundancy 

New 
Technology 
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Project Performance – Yellow 

57 

$71,610,340 

11/13/2014 
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Project Budget Code/Index: 813010-2026 

11/13/2014 

 
Budget and Expenditures for the RTS Refactoring Project  

as of 10/31/14 
 

Budget Category Budget  Total Project 
Expenditures a 

Remaining 
Budget 

Percent 
Remaining 

External         

   Hardware         
  $292,666  $97,500  $195,166  67% 

   Software         
  $6,764,130  $3,386,270  $3,377,860  50% 

    DCS         
  $2,719,224  $0  $2,719,224  0% 
   Services         

  $52,244,820  $23,825,953  $28,418,867  54% 

Sub Total External Costs $62,020,840  $27,309,723  $38,194,887  62% 

Internal         

  $9,589,500  $2,630,736  $6,958,764  73% 

Total Project Costs $71,610,340  $29,940,459  $41,669,881  58% 

a  The expenditures are weekly estimates based on project manager effort and are reconciled when invoices are 
received and paid in the State’s accounting system.   

7 
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Texas Department of Motor Vehicles  

PROJECTS AND OPERATIONS COMMITTEE MEETING 

Thursday, November 13, 2014 

1:00 p.m. 

 

2. BRIEFINGS, DISCUSSION, CONSIDERATION AND POSSIBLE ACTION 

B. Report on Title and Registration Working Group (Deputy 
Types and Duties) – Jeremiah Kuntz 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 1 of 3 
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Title and Registration Working Group 

 Working Group Charge 
The Title and Registration Working Group is charged with evaluating titling and 
registration policies and procedures proposed by the TxDMV; and the impacts on 
various customers and stakeholders. 

 

 Priorities 
1. Evaluate County Tax Assessor-Collectors deputy types and their duties and obligations. 

2. Evaluate Gold Standards for Tax Assessor Collector and Regional Service Center offices 

3. Evaluate Compensation for County Tax Assessor-Collectors and the associated 
processing and handling fee on registration transaction  

4. Monitor and make recommendation for the effective implementation of the WebDealer 
application and the issuance of electronic titles 

5. Monitor the implementation of the state initiative to eliminate the state inspection 
sticker 

6. Monitor and make recommendation for the implementation of future legislative and 
administrative rule changes 

 

 

A total of 28 attendees participated in the initial Title and Registration Working Group 

who met on October 20, 2014.  The main two items discussed included deputy types and 

bond requirements.  

The next meeting is tentatively scheduled for December 8, 2014. 
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Title and Registration Working Group 
 
 
 Working Group Members  
Member Organization Representative’s Name Business Name 
Tax Assessor-Collectors  Ronnie Keister  

 
Mike Sullivan  

Lubbock County 
 
Harris County 

Texas Independent Automobile Dealers 
Association  

Danny Langfield TIADA 

Texas Automobile Dealers Association  Karen Phillips  TADA 
Texas Trucking Association  John Esparza  TXTA 
Limited Service Member   Stephanie Martinez  H. E. B. 
Full Service Member  Bill Aleshire  Travis county full service deputies 
Leasing Company  Don Schwent  Enterprise 
Lienholders  Dawn Vess  Exeter Finance Corporation 
Salvage Dealers  James Hines  Government and Regulatory 

Affairs Copart 
Law Enforcement  Bill Smith  Harris County 
Insurance Company  Brian Latronico  USAA 
Public Victor Vandergriff Public 

   
 Meeting Attendees – October 20, 2014 
Member Organization Representative’s Name Business Name 
TxDMV Board  Luanne Caraway 

 
Raymond Palacios Jr. 

TACA 
 
Franchised Auto Dealer 

Tax Assessor-Collectors Association (TACA) John Ames 
 
Ronnie Keister  
 
Mike Sullivan  
Debi Pack 

Dallas County 
 
Lubbock County 
 
Harris County 
Harris County 

Texas Independent Automobile Dealers 
Association  

Danny Langfield  TIADA 

Texas Automobile Dealers Association  Karen Phillips  TADA 
Texas Trucking Association  John Esparza  TXTA 
Full Service Member  Bill Aleshire  Travis county full service deputies 
Leasing Company  Don Schwent  Enterprise 
Salvage Dealers  James Hines  Government and Regulatory 

Affairs Copart 
Insurance Company  Brian Latronico  

Melinda Dieckow 
USAA 

Public Victor Vandergriff Public 
Consulting Colin Parrish G & P Consulting 
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 Agenda Item 7. A. 3. - Business Continuity Plan Update 
November 13, 2014 

 

On November 3rd, 2013, the State Office of Risk Management (SORM) delivered a letter to all state 
agencies requiring them submit their Business Continuity Plan (BCP) by October 31st, 2014.Texas DMV 
had already begun working to develop its first BCP and adjusted the schedule of activities to ensure we 
would complete this activity in time to meet the October 31st, 2014 deadline. 

On October 31st, 2014, TxDMV delivered a Business Continuity Plan to SORM both electronically via 
encrypted email and physically to the SORM BCP reviewer.  The plan was developed in accordance with 
TAC § 202.24, TGC § 616.022, and TLC § 412.054 utilizing the Federal Emergency Management Agency 
Guidelines & Templates as requested in the SORM letter dated November 3rd, 2013. 

Representatives from every division participated in the creation of the BCP. The first step in the process 
was to complete the Business Impact Analysis (BIA). The result of the BIA is a register of essential 
services performed by the Department, the monetary and non-monetary impact of those services being 
disrupted, the maximum amount of time those services can be interrupted, the systems required to 
perform those services, and much more. 

The BCP includes detailed instructions for alternate personnel to perform essential functions within 
each division.  This helps to ensure the Department’s services can be performed by individuals not 
already familiar with TxDMV systems and applications in the event of a disaster where existing 
personnel are not available to recover operations. 

Over the next twelve months, IT will be working with all divisions to identify potential gaps in current 
capabilities and processes outlined in the Business Continuity Plan as well as: 

- Schedule and perform table top exercises of business process documentation 
- Conduct quantitative risk analysis on costs of asset recovery vs. mitigation efforts 
- Implement agency wide BCP awareness training 
- Establish recurring division call tree and business process update procedures 

Technology updates and contracts for BCP related services will be implemented wherever possible to 
improve the Department’s Business Continuity posture as management of this program matures and 
funding is available. Wherever possible, the Department will enter into reciprocal agreements with 
other state agencies to reduce or contain costs of the program. 

The BCP will be reviewed and updated annually or more frequently if changes in business process 
require.  
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TxDMV Facilities Update 
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TxDMV Facilities Update 
 

Houston Service Center  
 

Introduction 
 
The TxDMV received written notification on October 17, 2013 to vacate the Houston Regional Service Center 
located at 7721 Washington Avenue by September 26, 2014.  TxDMV engaged Texas Facilities Commission (TFC) 
to identify office space in Houston, Texas to accommodate the regional service center. In addition, the TxDMV 
successfully negotiated a one month extension to vacate the Washington Avenue location on October 26, 2014.   
 
Property at 2110 East Governors Circle, Houston Texas was selected and obtained through a board approved TFC 
lease signed on June 2, 2014.  The lease covers a 10 year period and expires in 2024 with a one-time 120 month 
renewal option.  An Office of Attorney General (OAG) substation is scheduled to co-locate in a portion of the 
building in December 2014.  
 
• The Houston Relocation project was successfully completed on October 27, 2014 and served more than 500 

customers on opening day Monday, October 27, 2014. 
 

• Project was the true definition of a team effort and consisted of  the following divisions: 
 

o Enterprise Project Management Office (EPMO) 
 Project Management Role 
 Communication (VOIP) 
 Cabling 

o Information Technology (IT) 
 Data Service Closet 
 Setup Computers/Printer/Phones 

o Finance and Administrative Services (FAS)  
 Project Management Role (Remodeling new location to DMV specifications)  
 Physical relocation of staff   
 Funding 

o Vehicle Title and Registration (VTR) 
 Remodeling/Design of new location 
 Physical Relocation 

o Office of General Counsel (OGC) 
 Negotiations with OAG (Office of Attorney General)  and TxDOT 
 MOU 

o Board Support 
 Liaison communication with DMV Board 

 
o Exec. Director and Asst. Deputy Director 

 Direction and Support   
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TxDMV Facilities Update 
 
Timeline of Events 
 

• April 2013 – TxDMV received informal confirmation from TxDOT staff that the Houston Regional Office 
location was going to be sold. TxDMV Facilities services  proactively began working with the following 
stakeholders: 

o TFC (Texas Facility Commission) 
o VTR 
o Enforcement 
o IT 

 
• May 2013- Working Group created with all stakeholders to consolidate and mitigate factors impacting the 

relocation of the Houston Service Center: 
 

o Location 
o Budget 
o Spacing/Design 
o Operational processes 
o Technological needs 

 
• Oct. 2013- Official notification received from TxDOT to vacate Washington Avenue.  The notification 

included a one year lease extension. TxDMV’s final date to occupy property at 7721 Washington Avenue was 
Sept 26, 2014. 
 

• March 2014- DVM Board declined Greenspoint Mall location. TxDMV staff began negotiations with the 
Washington Avenue property owners, Silver Eagle Distributors, to request a month extension. 
 

• May 2014- New property located at 2201 E. Governors Circle 
 

o Property will be shared with OAG (Office of Attorney General) 
 

• May 2014 through Sept. 2014- Staff completed the following tasks: 
 

o Contract and MOU negations with TFC, OAG, Landlord, and DMV  
o Permitting 
o Remolding property within a condensed timeframe  
o Architectural design 
o IT technicalities (Server room and demarc) 
o Cabling 
o DMV requested building  specification 
o Budget 
o Modular 
o Security 
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TxDMV Facilities Update 
 

Photo Gallery 2110 East Governor’s Circle 
 

   08/08/14                08/08/14 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

         08/08/14                08/28/14  
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TxDMV Facilities Update 
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TxDMV Facilities Update 
 
          09/02/14                09/02/14 
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TxDMV Facilities Update 
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TxDMV Facilities Update 
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TxDMV Facilities Update 
 
  10/07/14    10/07/14   10/07/14 
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TxDMV Facilities Update 
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TxDMV Facilities Update 
 
 10/16/14      10/16/14    10/16/14 

 
            10/21/14      10/21/14 
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TxDMV Facilities Update 
 
 10/21/14      10/21/14 

 
           10/24/14      10/24/14 
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TxDMV Facilities Update 
 

Moving Day 
10/25 – 10/26 

 
 
   10/25/14       10/25/14 

 
          10/25/14                                       10/25/14 
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TxDMV Facilities Update 
 
 10/26/14                                                  10/26/14 

 
 

          10/26/14                                                  10/26/14 

 
           10/26/14                                                                       10/26/14                                                                        
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TxDMV Facilities Update 
 
         10/26/14                                                                        10/26/14 

 
 

Opening Day 
10/27/2014 
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TxDMV Facilities Update 
 
 

Photo Gallery 7721 Washington Ave (Old Site) 
              10/25/14                                10/25/14 

 
 
 
 
 

           10/25/14                                10/25/14  
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TxDMV Facilities Update 
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           10/26/14                                10/26/14 

 
 
 
 
 
 
 
 

Houston Service Center (HSC) Page 17 
 

Briefing Book 341



 

 

 

 

 

Proposed Agenda for 
84th Legislative Session 

 

 

 

 

 

 

 

Government and Strategic Communications Division 

November 2014  

Briefing Book 342



 
 

Table of Contents 
 

 
Proposed Agenda for 84th Legislative Session 

I. Dealer & Lemon Law ................................................................................................ 3 

II. Vehicle Titles ............................................................................................................ 4 

III. Title and Registration Changes & Clean-ups ......................................................... 5 

IV. Motor Carrier Changes .......................................................................................... 6 

V. Motor Carrier Clean-ups ........................................................................................ 7 

VI. Motor Carrier Enforcement .................................................................................... 8 

VII. Salvage Vehicle Occupational Licensing ............................................................... 8 

VIII. Texas Department of Motor Vehicles Fund…………………………………………11 

IX. Stakeholder Involvement……………………………………………………………...11 

 

 

 

  

 
 

Page 2 of 11 84th Legislature Proposed Agenda 

 

Briefing Book 343



84th Legislature Proposed Agenda  

The Texas Department of Motor Vehicles (TxDMV) Board is charged with considering 

opportunities for improvements to operations with recommended changes to statute to 

the Texas Legislature under Texas Transportation Code, Section 1001.025. TxDMV’s 

Government and Strategic Communications Division worked with staff to identify areas 

of statute for such recommendations, and further evaluated those recommendations 

with stakeholders to develop the following areas recommended for the Board’s further 

consideration.  While each component is individually outlined per the table of contents, 

staff recommends the below be incorporated into two bills:  one omnibus bill including 

most of the proposed changes including clean-up to existing statute (Sections I through 

VI) and one salvage licensing bill (Section VII). Section VIII discussed the re-

establishment of the TxDMV Fund, and Section IX lists stakeholder involvement.  

I. Dealer & Lemon Law 

Most proposed changes relating to motor vehicle dealers and lemon law cases are 

“clean-up” in nature.  In Occupations Code (OCC), Chapter 2301, the term “division” is 

defined from “the” to “any” division to reflect the fact that motor vehicle dealer activities 

are now handled by both the Motor Vehicle and Enforcement Divisions.   The same 

streamlining of statutorily required licensing language that was done last session for 

dealers is proposed for manufacturers, distributors, converters and representatives.   

Outdated references that pre-date the TxDMV’s existence and separation from the 

Texas Department of Transportation are repealed and/or updated. In addition, language 

is included to clarify what fees are due upon initial licensing versus license renewal. 

During the 83rd Legislative Session, Lemon Law and warranty performance contested 

cases were moved from the State Office of Administrative Hearings jurisdiction and 

placed with TxDMV, in what is now the Office of Administrative Hearings.  However, 

several of the same sections of code relating to Lemon Law and hearings were 

amended last session by two different bills in slightly different ways.  This session, the  
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Dealer & Lemon Law (Continued) 

Department is making it clear which wording of those two versions will be good law and 

making a few clean-up changes to clarify procedures and responsibilities in Lemon Law 

cases. 

Lastly, “willfully omitting material information” from an application for a license under 

OCC, Chapter 2301 or a general distinguishing number (GDN) under Transportation 

Code, Chapter 503 is added to the elements for which a license application can be 

denied; or a license or GDN revoked, suspended, placed on probation or reprimanded.  

In the Title Act, it is made clear a licensed dealer who sells by consignment is still 

required to file the title and registration paperwork for the transaction, as well as remit 

any motor vehicle sales tax.   

II. Vehicle Titles 

As a result of the legislatively mandated study on trailer titling1, language will help clarify 

the exemption from mandatory tilting for certain farm trailer/semitrailers is weight limited 

to 34,000 lbs. to conform to current practice; and permissively titling is expanded to 

allow farm semitrailers and trailers below 34,000 lbs. In addition, gross vehicle weight 

trailers and semitrailers below 4,000 lbs. may be permissively titled; and it will be 

required that once a trailer/semitrailer otherwise exempt is permissively titled, all 

subsequent purchasers of that vehicle must title it.  

To address concerns of potential fraud, the fee for a certified copy of title is linked to the 

relevant fee and fee distribution method for a new title application.  This change is being 

proposed in part because the certified copy will be legally changed to supersede and 

invalidate any existing title or certified copy of title.  This is to make clear the nature of a 

certified copy would now function as a new title for the vehicle.  This change will prevent 

fraud and confusion regarding what legal instrument is valid at any given time for 

vehicle titling. 

 

1 HB 2394, 83rd Legislative Session 
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Vehicle Titles (Continued) 

Language will clarify TxDMV’s role and duties in appeals of decisions made at tax 

assessor-collector hearings and court ordered title changes.  The Department will not 

be required to file an answer or appear in such cases, but must provide the parties a 

certified title history and be served, along with all persons known to have  a potential 

ownership interest, a copy of the petition.  

III. Title and Registration Changes & Clean-ups 

Definitions of “travel trailer” and “house trailer” are increased from 40 feet in length to 45 

feet in length to conform to the reality of such vehicles being sold and used.  Only each 

seller’s legal name, state and city will be required on the title rather than legal address 

due to system programming and space limits on titles. Salvage vehicle titling language 

is corrected due to two different bills from the 82nd Legislative Session amending the 

section in slightly different ways.  To conform to current practice, motor bus is added as 

an allowable type for an apportioned license plate, and it is clarified that implements of 

husbandry, farm tractors, and farm trailers/semitrailers below 4,000 lbs. are not required 

to be registered. The language makes clear the requirement enacted during the 83rd 

Legislative Session that an agriculture tax number be shown to receive agriculture 

related fees and license plates applies to renewals as well as the initial issuance. 

The requirement that dealer and buyer eTags databases be managed by the Vehicle 

Title and Registration Division is changed to have them managed by the TxDMV as a 

whole.  Rather than listing several vehicle types for which the Department can adopt 

rules for the placement of license plates, the section will state the Department can adopt 

such rules, unless otherwise specified in statute.  In addition, “truck tractor” is added to 

the list of vehicles for which having more than one license plate is an offense, as truck 

tractors are only required to have one plate.  The requirement that “DV” appear on 

disabled veteran license plates is being removed due to a shortage of alpha-numeric 

sequences for such plates; and, to conform to practice, motor homes will be allowed to 

carry disabled veteran license plates.   The ability to sync registration dates for owners 

of multiple vehicles is repealed due to conflicts with “single sticker”. 
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IV. Motor Carrier Changes 

Language will clarify if an electronic version of a permit is issued (e.g. 

oversize/overweight or OS/OW), the electronic version will be accepted as proof of 

being permitted.  It is also clarified electronic proof is acceptable for insurance and cab 

cards.  In instances where there is no federal amount on which to base the insurance 

amount (e.g. private motor carriers), the Department will have the authority to set the 

amount required; and the bond amount for motor transportation brokers is increased 

from $10,000 to $75,000 to align with new federal levels.  Truck tractor exemptions for 

transporting poles of certain lengths are removed to alleviate confusion. 

It will be required that the person named on a permit issued under the OS/OW chapters 

be the one who actually moves the load.  It will become a requirement that a shipper 

must provide a certificate of weight if the person transporting the load requests one, and 

the certificate must be provided to the Department by the person transporting a load in 

cases where the combined weight is greater than 200,000 lbs.    

A limit of 180 days is being set for when a motor carrier can renew an expired 

registration without having to go through the process for obtaining a new registration.  

For household goods movers, the requirement to file tariffs with the Department is going 

to include all transportation services, as opposed to services between two or more 

municipalities.  The Department will determine the method of filing such tariffs and how 

the tariffs will be made available for public inspection. 

A new overweight permit is proposed, which would be a weight tolerance permit valid 

for 24 hours.  It would have the same basic limits as the existing annual weight 

tolerance permit except for this time constraint. The fee of $25 would be distributed 

among the state and counties selected on the permit application. 

The token trailer/combo fee is changed from a $15 per year for a token trailer license 

plate to a one-time $105 fee for a permanent license plate for semitrailers used in 

combo.  The license plate will be required to bear the word “Permanent” and will last 

until the vehicle is removed from service or sold.  In addition, the fleet registration fee is 
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Motor Carrier Changes (Continued) 

changing from an annual $10 fee to a one-time $10 fee upon initial registration in the 

fleet program. 

V. Motor Carrier Clean-ups 

The definition of weight tolerance permit in the new grant program for county roads in 

energy sectors is being clarified to apply only to permits under Transportation Code, 

Section 623.011, which is the section referred to in usage as weight tolerance permits 

as opposed to all permits under Chapter 623.  The requirement that a token trailer 

registration receipt be carried in the vehicle is removed due to changes made during the 

83rd Legislative Session to token trailer registration. It is clarified that unless expressly 

authorized by a permit, a permit does not allow tire ratings to be exceeded.  In addition, 

it is clarified the weight and size limits in Chapter 621 apply unless otherwise provided.  

Language explains if the Department creates an alternative method to carrying a cab 

card, that method will be acceptable in meeting the requirement to carry a cab card. 

For the new Ready-Mixed Concrete truck permits, the limit on the vehicle having three 

axles is removed because these trucks have more than three axles; and the 

requirement that the permit sticker be above the inspection sticker is removed due to 

the implementation of the Single Sticker program in 2015.  The state’s portion of the 

permit fee is split 90/10 between the State Highway Fund and the TxDMV Fund to 

conform to other permits in the chapter, and to offset Department costs for providing the 

permits and stickers. 

Wording cleanups are made changing “single state” to “unified carrier registration”, and 

to conform state statutes to current practice and federal law.  The section saying 

TxDMV can issue U.S. Department of Transportation numbers is repealed as TxDMV 

does not perform this function.  It is clarified a motor transport broker is defined as 

someone who offers such service to motor carriers registered under Chapter 643.  

Wording cleanups are made to brokers being “registered” under federal law rather than 

“permitted.”   
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VI. Motor Carrier Enforcement 

Loading in excess of size limits is added to the existing ability to sanction for loading 

excessive weight.  Revoking, suspending, or denying a motor carrier’s registration is 

added as a possible penalty for violating the permitting chapters; and not issuing a 

registration, renewal or re-registration is added as an option for a motor carrier who 

does not pay an assessed administrative penalty under the permitting chapters.  It is 

clarified TxDMV may deny a registration renewal and reregistration, in addition to an 

initial registration; and having the Federal Motor Carrier Safety Administration place “out 

of service for unacceptable safety compliance” on a motor carrier is added to the list of 

reasons for denying a registration, renewal, or re-registration.  A registration supplement 

can be denied if a motor carrier is, or affiliates with, a chameleon carrier who has unpaid 

permitting or registration administrative penalties.  In addition, if a motor carrier is, or 

affiliates with, a chameleon carrier who has unpaid permitting or registration 

administrative penalties, the motor carrier can be denied a registration renewal.  The 

same sanctions can also be pursued if a motor carrier affiliates with a chameleon carrier 

who has been revoked, denied, or has unpaid size and weight or registration 

administrative penalties.  If an applicant for a registration is affiliated with a chameleon 

who has not paid certain registration administrative penalties by the 61st day after they 

become due, the application may be denied. 

VII. Salvage Vehicle Occupational Licensing 

The Department proposes a salvage vehicle licensing bill to: (1) clarify activities salvage 

vehicle related license holders may engage in; (2) correct and statutorily relocate 

various definitions; and (3) streamline licensing processes with a view toward 

automation.  The main elements of the bill are explained below.    

The bill adds to Occupations Code, Chapter 2302 definitions of “metal recycler,” 

“salvage vehicle dealer,” “salvage vehicle rebuilder,” and “used parts dealer” currently 

located in Transportation Code, Chapter 501.  The Occupations Code is a more logical, 

clear, and concise place for these terms to be defined.  The term “licensed dealer” is  
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Salvage Vehicle Occupational Licensing (Continued) 

defined as a catch all term for referring to entities licensed under Chapter 2302.  

In several sections of the bill, it is made clear licensees must comply with applicable 

board rules, in addition to statute.  It is also added that a licensee’s employees must 

conform with certain inspection related requests, and a licensee or employee must 

comply with a demand from a TxDMV employee or law enforcement for copies of 

records required to maintain under statute or board rule, including an inventory record 

or bill of sale.  

The current system has confusing endorsements to a salvage vehicle dealer license, 

which are not aligned with the actual activities performed in the salvage industry.  The 

bill moves the system from one license type with several endorsements and 

classifications to three license types: salvage vehicle dealer (currently exists), salvage 

pool operator, and salvage vehicle rebuilder.  A salvage vehicle rebuilder will be 

required to hold the appropriate GDN, unless the rebuilder only works on vehicles 

owned by another person.  Throughout the bill, changes are made to reflect the three 

license types as needed (often by using the term “license holder” as opposed to the 

current “salvage vehicle dealer”). 

The license application process is streamlined by reducing unnecessary requirements, 

adding other requirements to bring it into modern practice (such as providing an E-mail 

address), and conforming the law to match other licensing statutes (like allowing the 

board to set the length of the license).  The applicant will be required to certify the 

county and municipality approved the business location.  It is being clarified the existing 

salvage vehicle agent license operates only under the authority of a licensed salvage 

vehicle dealer, and a new section is added allowing the board to initiate disciplinary 

action against a salvage dealer for an act or omission of a salvage agent authorized by 

that dealer, or person acting in a representative capacity for the dealer if the act or 

omission would be grounds for denying, revoking, or suspending the dealer’s license.  A 

license renewal will need a complete renewal application, in addition to other existing 
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Salvage Vehicle Occupational Licensing (Continued) 

requirements. Repealed sections are for higher fees for certain late renewals, no 

renewal more than a year of expiration, and if doing business in another state for a time 

after expiration.  It is clarified a licensee must amend the license if a new location is 

opened or moved to and cannot conduct business at the location until the Department 

approves the amended license.  

The language clarifies a licensee must receive salvage and/or nonrepairable titles 

assigned to them and comply with both Transportation Code, Chapter 501 and board 

rules. In addition, the licensee must maintain records for salvage and nonrepairable 

vehicles it purchases and sells.  This aligns with other statutes so a license is not 

required if a person purchases at casual sales five or fewer nonrepairable/salvage 

vehicles per calendar year.  Licensees must also remove and securely store all license 

plates, maintain records on all plates removed from all vehicles received, and keep a 

copy of a valid photo ID of the sellers of all vehicles acquired by the licensee.  On 

demand, a licensee is required to surrender to the Department any record or document 

the licensee is required to possess or maintain.   For an injunction of more than one 

year on a salvage operation, both district and county attorneys will be allowed to file 

suit. 

As was done during the 83rd Legislative Session with dealer licensing fees and 

administrative penalties, the language directs salvage related licensing fees and 

administrative penalties to be deposited to the credit of the Texas Department of Motor 

Vehicles Fund.  Current law does not specify where such fees are deposited, and they 

have been deposited in the General Revenue Fund for the current biennium. 
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VIII. Texas Department of Motor Vehicles Fund 

HB 2202 from the 83rd Legislative Session established a dedicated Texas Department 
of Motor Vehicles Fund separate from the general revenue and state highways funds.  
However, the newly established fund was not exempted from the funds consolidation bill 
(HB 6) for that session.  Therefore the TxDMV Fund was abolished and the revenues 
streams that would have gone into the fund are instead going to the credit of the state’s 
General Revenue Fund. TxDMV staff will work with legislators, their staffs, the 
Legislative Budget Board, and the Comptroller to include language in the upcoming 
funds consolidation legislation to recreate the Texas Department of Motor Vehicles 
Fund and rededicate the revenue sources for the fund.  

IX. Stakeholder Involvement 

TxDMV made every effort to involve our stakeholders throughout the development of 
this agenda and work through these concepts. Following please find a list of those 
stakeholders.  

• Texas Automobile Dealers Association 
• Texas Independent Automobile Dealers Association 
• Texas Aggregates & Concrete Association 
• Texas Farm Bureau 
• Texas & Southwestern Cattle Raisers 
• Texas Forestry Association 
• Texas Logging Council 
• Texas Cattle Feeders Association 
• National Title Solutions Forum 
• Texas Trucking Association 
• Tax Assessor Collectors Association 
• Automobile Manufactures Alliance 
• Texas Food & Fuel Association 
• Southwest Movers Association 
• Texas Automotive Recyclers Association 
• Multiple insurance, trade and law enforcement entities in the salvage motor 

vehicle industry sector 
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